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THE SPEAKER (Mr Harman) took the Chair
at 2.15 p.m., and read prayers.

EDUCATION: PROMOTION OF TEACHERS

As to Petition: Point of Order

MR PEARCE (Armada le-M in ister for Edu-
cation) [2.16 p.m.,]: Mr Speaker, I seek your guid-
ance before presenting this petition. I have been
asked to present to the Parliament a petition
signed by 2 066 citizens of Western Australia
seeking a deferral of the Government's proposals
to move for promotion on merit arrangements of
primary school principals. However, the petition is
addressed to the Premier and members of the
Legislative Assembly. I seek your guidance, Mr
Speaker, as to whether that is in fact in order
before I so certify.

The SPEAKER: I think all petitions must be
directed to the Speaker.

HEALTH INSURANCE. MEDICARE

Katanning: Petition

MR OLD (Katanning-Roc) (2.17 p.m.]: I have
a petition from 369 electors, which reads-

To:

The Honourable the Speaker and Members
of the Legislative Assembly of Ihe Parliament
of Western Australia in Parliament
assembled.

We the undersigned request that consider-
ation be given to providing a Medicare outlet
in Katanning.

We feel that as residents of Katanning and
districts, we are severely disadvantaged in the
fact that Medicare facilities in the town are
inadequate thus causing an unfair financial
burden on many.

Your petitioners therefore humbly pray
that you will give this matter earnest con-
sideration and your petitioners, as in duty
bound will ever pray.

I certify that the petition conforms to the Standing
Orders of the Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 93.)

EDUCATION: PRIMARY SCHOOL

Rostra ta: Pet ition

MR MacKINNON (Murdoch-Deputy Leader
of the Opposition) [2.18 p.m.]: I have a petition
addressed to the Speaker and members of the
Legislative Assembly of the Parliament of West-
ern Australia in Parliament assembled, couched in
the following terms-

To:

The H-onourable the Speaker and Members
of the Legislative Assembly of the Parliament
of Western Australia in Parliament
assembled.

We, the undersigned persons hereby re-
quest that construction commence
immediately on the final stages of the
Rostrata Primary School located at Rostrata
Avenue, Willetton. W.A.

We further request that construction in-
clude classrooms, library resource centre and
covered assembly area. We request that the
construction be completed prior to the com-
mencement of the 1986 school year.

Your petitioners therefore humbly pray
that you will give this matter earnest con-
sideration and your petitioners, as in duty
bound, will ever pray.

The petition bears 363 signatures. I certify that it
conforms to the Standing Orders of the Legislative
Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 94.)

TRANSPORT: BUSES

Fal1con-AMa ndurah: Petition

MR READ (Mandurah) [2.19 p.m.]: I have a
petition to present to the House. It is addressed to
the Speaker and members of the Legislative As-
sembly of the Parliament of Western Australia. It
reads-

To:

The Honourable the Speaker and Members
of the Legislative Assembly of the Parliament
of Western Australia.

We, the undersigned request the Minister
for Transport to give earnest consideration to
the establishment of a regular M.T.T. bus
service to Falcon and that this service include
the following features

(a) A morning bus to Mandurah and an
evening bus from Mandurab.
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(b) A link up of (a) above, with the service
which exists between Mandurab and
Kwinana.

Your petitioners therefore humbly pray
that you wvill give this matter earnest con-
sideration and your petitioners, as in duty
bound, will ever pray.

The petition bears 262 signatures. I certify that it
conforms to the Standing Orders of the Legislative
Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition Nlo. 95.)

CLOSiNO DAYS OF SESSION: SECOND PART
Standing Orders Suspension

MR TONKIN (Morley-Swan-Leader of the
House) [2.22 p.mn.]: I move-

That for the balance of the present Session
or until 31 May 1985, whichever is the
sooner, so much of the Standing Orders be
suspended as would prevent Bills being
introduced without notice and passed through
their remaining stages on the same day, and
messages from the Legislative Council being
taken into consideration on the day they are
received.

It is usual to move this motion at this stage of the
session. Hopefully we will not have to sit after
tomorrow, except perhaps for one day to deal with
possible messages from the Legislative Council.

The idea of this motion is to expedite matters so
that Bills can go through their various stages. Nat-
urally we will give due consideration to the Oppo-
sition having an opportunity to scrutinise such
Bills. We will still confer with the Opposition to
ensure that the House runs smoothly.

MIR MacKINNON (M urdoch- -Deputy Leader
of the Opposition) (2.24 p.m.]: The Opposition
will not be opposing the motion, but I would ap-
preciate it if the Minister could clarify a couple of
matters.

Firstly, in relation to the proposed extra day of
sitting, we all know that messages and perhaps
amendments arc to be received from the Legislat-
ive Council. Is it possible to give some idea of
when that is likely to be? Many members on this
side of the House want to make arrangements, and
some already have, for different reasons. We
would appreciate advice as to the possible day.

Also, while it may be a little premature, it
would be of great assistance to the Opposition to
have an indication of when Parliament will be
resuming again. We would anticipate in the nor-
mal course of events it could be about August, but

Of Course, this year the Parliament sat much
earlier than was normally the case. We would like
to know whether the Government has any similar
plans for changes.

Thirdly, I would like clarification of the position
whether it is correct that the Parliament is to be
prorogued at some time in the future, and we will
have an opening ceremony for the next session of
Parliament, and if so what the nature of the open-
ing ceremony will be. It is likely to be morning,
afternoon or evening? Or is the Minister planning
to take that course of action?

I would appreciate it if the Leader of the House
could provide us with some explanation.

NIR TONKIN (Morley-Swan-Leader of the
House [2.26 p.m.]: In reply to the Deputy Leader
of the Opposition, the Government is always
mindful of the way in which conservatives opposite
are wedded to ceremonial openings so we do not
want to disappoint them. There will be a cer-
enmonial opening and members will be able to wear
miniature ribbons, or if they have been very brave
they can wear the big ones. We will have a brass
band. It will really be a terrifically exciting day.

We expect the opening to be on 6 August. It is
later than usual because the Constitutional Con-
vention is sitting in late July.

Finally, the Deputy Leader of the Opposition
has asked me when we will consider amendments
by the Legislative Council. I would remind mem-
bers opposite that it is their Legislative Council,
not ours.

Mr Thompson: This is not your House either.
Mr TONKIN: No. it should be the people's

House. If we had proper electoral laws it would be
the people's House. The Legislative Council is the
Opposition's House; it has the majority there. The
Opposition plays games there. When it is in
Government it decides that every Bill will go
through. Obviously the Opposition has control
over the messages. IFr the Opposition lets me know
what anmendmnents are likely to come back I will
let members know when we will deal with them.

Question put and passed.

CONSTITUTION AMENDMENT BILL 1984
R oyalI A ssen i

Message from Her Majesty received and read
notifying assent to the Bill.

SUPPLY BILL

In Commit ice
The Chairman of Committees (Mr Barnett) in

the Chair, Mr Tonkin (Leader of the House) in
charge of the Bill.
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Clause I put and passed.
Clause 2: Issue and Application of

$1.71 0,000,000-
Mr HASSELL: I am surprised that the

Treasurer is not here to deal with the Bill. He was
not here to reply to the second reading debate, and
the Bill has been put off on a number of occasions
to enable the Treasurer to be here to deal with it,
yet we reach this stage and he is still not here. He
is not showing much respect for the Parliament by
treating this important piece of legislation in this
manner.

Mr Hodge: I believe he is held up at a special
function at Princess Margaret Hospital.

Mr HASSELL: In that case his absence is
understand able, but ibis is yet another occasion
when he has not been present.

One purpose of the Bill is to issue 10 the
Treasurer $80 niillion from the public account to
enable him to make such temporary advances as
may be necessary. The $80 million this year com-
pares with $65 million in 1984, $60 million in
1983 and $55 million in 1982.

This is a very substantial increase and I am
wondering whether the form of the Supply Bill has
been changed, and if so, why it has been changed
and why it is that these amounts have gone up in
this way.

The Supply Bill used to be a standard sort of
provision put through annually. presumably with
changes reflecting the rate of inflation; but even
under the present Government, an increase from
$65 million to $80 million is substantial and pre-
sumably there is some specific reason for it. Could
the Leader of the House provide an answer?

Mr TON KIN: I am happy to pass the question
on to the Treasurer. We will probably get him to
reply during the third reading stage.

Clause put and passed.
Clause 3 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the re-

port adopted.

ACTS AMENDMENT (STRATA TITLES) BILL
Second Reading

Debate resumed from 3 April.
MR MENSAROS (Floreat) [2.35 p.m.]: Prior

to the introduction of the Strata Titles Act in
Western Australia, or anywhere else for that mat-
ter. the law did not recognise the ownership of
parts of a building, but gave recognition only to

the ownership of the surface of the land and all
buildings and permanent improvements
constructed on the land.

This property rule comes from Roman law,
which was even more strict, because any infra-
structure built or erected on the surface of the
land, with or without the knowledge of the owner,
became part of the property of the land and auto-
matically belonged to the owner. If someone inad-
vertently built on any land surface that did not
belong to him, that also immediately belonged to
the owner of that land

Today we have in some places of the world the
same rule, and this is quite evident when someone
builds over a boundary. If that happens in a very
highly valued property in a city, quite considerable
damages can be claimed, and there are a number
of examples of textbook cases in New York and
similar big cities.

The Strata Titles Act introduced in Western
Australia in 1966 gave legal recognition to the
ownership of any parts of a building. That Act was
based on the New South Wales Act, which had
been introduced some years before.

It is interesting to note that on the Continent
this recognition of part ownership of buildings was
given much earlier. I know of a couple of similar
pieces of legislation in Austria and Hungary in
1927. There the necessity was with the huge apart-
ment houses which usually belonged to families
who wanted to divide the houses in kind,
physically, among the children and their children's
children. Gecnerations ago the buildings were built
to last much longer than buildings today, which
are not expected to last for such a great time.

This Bill, which is to replace the 1966 Act, took
an enormously long time to prepare. The Law
Reform Commission conducted a review of the
subject matter of the Bill and produced a number
of detailed reports and recommendations concern-
ing strata titles. I understand, and this has been
confirmed by the Attorney General's speech, that
the Bill is based fairly substantially on the
recommendations of the Law Reform Com-
mission.

This survey was one of the most important and
pragmatic tasks undertaken by the Law Reform
Commission. It spent nearly nine years on the
whole exercise. The second reading speech cells us
that the commission sought different views at dif-
ferent times and received a great amount of
interest from all over the com-
munity-presumably mainly fromn people involved
in the industry.

Originally 83 submissions were received, and
after the working paper was prepared taking into
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account those submissions the commission
received a further 70 submissions. Subsequently a
draft Bill was prepared and typed and photostated
and the Attorney General's Department received
further comments from people to whom the draft
was sent-again, the legal fraternity and people in
the development and real estate professions.

I commend the Attorney General for the way he
has handled the preparation and introduction of
this Bill. He sent me a copy of the draft as early as
before Christmas, and that is the reason I am able
to respond to a tremendously long Bill which was
introduced only yesterday. He did not ask for any
strict confidentiality, and consequently I was able
to show the draft Bill to those of my colleagues
who displayed some interest in the subject.

The Opposition often criticises, and rightly so,
Ministers' second reading speeches. This time the
second reading speech was just about right. It
dealt with all the important subjects in an
interesting grouping. It did not overdo things and
was not too long, and it gave a very good expla-
nation of the Bill and its provisions. It highlighted
the main differences between the Bill and the
present Act which is very important. It showed
separately those provisions which were accepted
from the recommendations of the Law Reform
Commission and those recommendations which
were not accepted or where additional measures
have been applied. This made the very consider-
able task of the Opposition spokesman much
easier.

At the outset I indicate that the Opposition
agrees with the concept of the provisions of the
Bill, most of which appear to be an improvement
and are based on the present Act which has ap-
plied for nearly 20 years. Having said that, I still
think it is a pity that the 1966 Act which worked
fairly well by and large had to be replaced by a
much more complex, involved, and voluminous
illI.

The subject of the Bill affects more and more
people. I do not think those professionals who are
involved would have. a great deal of trouble in
comprehending and using it. But for lay people the
greater volume, complexity and involvement
might create some difficulty compared with the
existing situation. Builders, architects, and
developers are involved as well as lawyers, and
there are also the unit owners whom we now call
the "lot owners" according to this Bill. They are
not always proprietors or investors: increasingly
today they are owner-occupiers, and the strata
titled unit or home unit, as it is commonly called,
is fast acquiring the same status that the family
home has held for a long time.

For that reason I am very sorry that one of the
Law Reform Commission's recomnmendat ions, at
least as I read it, has not been effected. That
recommendation was that the strata title referees'
office, which is a new office, should not only deal
with matters of arbitration and judging differ-
ences between various parties, but should also be
able to give advice to people seeking it. There is no
doubt that many non-legal practitioners will seek
advice because a large number of them are
involved in the strata title business. I thought this
was a very sound and pragmatic recommendation
which should have been implemented and spelt out
in the Bill. Perhaps the Minister can tell me why it
was not taken on board.

This Bill is much longer and more complex than
the 1966 Act. Specifically, the 1985 Bill if passed
and assented to, will create an Act four times as
long as the existing legislation. By way of com-
parison it is interesting to note that the 1966 Act
incorporated 28 sections while the 1985 Bill con-
tains 132 proposed sections.

PointI of Order

Mr McI VER: 1 want to check with the member
to clarify that we are talking about the Acts
Amendment (Strata Titles) Hill. Is he
endeavauring to have a cognate debate with the
Strata Titles Bill?

The ACTING SPEAKER: (M r Taylor): Before
the member replies, I point out that I got the
impression the member was referring more to Or-
der of the Day No. 3, which is the principal Bill,
rather than the amendment which is Order of the
Day No. 2. To my knowledge there has -been no
motion for a cognate debate.

Mr MENSAROS: I seek your guidance Mr
Acting Speaker. I must admit that I overlooked
that fact that we are dealing with the amending
Bill because it is entirely illogical to place a sub-
sidiary Bill first on the Notice Paper.
Theoretically, if the Strata Titles Bill were
rejected there would be no need for the amending
Bill. Because I happened to think logically I could
not imagine that the subsidiary Bill would not
come second. Perhaps the second reading debates
could be made cognate?

The ACTING SPEAKER: Perhaps the mem-
ber could seek leave to resume his remarks on
Order of the Day No. 2 at a later stage of this
day's sitting. We could then proceed to Order of
the Day No. 3, which is the main Bill, and come
back to the subsidiary Bill at the conclusion of
debate on the main Bill.
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Debate Resumed
Mr MENSAROS: If that is your wish I will do

so.

Leave to Continue Speech
I seek leave to continue my remarks at a later

stage of the sitting.
Leave granted.
Debate thus adjourned.

STRATA TITLES BILL
Second Reading

Debate resumed from 16 April.
MR MENSAROS (Floreat) [2.49 p.m.]: I will

continue my remarks on this subject, I was saying
that this Bill is much more voluminous than the
existing Act. The 1966 Act contains 28 sections
and this Bill contains 132 proposed sections. The
Act comprises 38 pages whereas this Bill has 159
pages.

The Bill follows the basic form and structure of
the 1966 Act. I think it would be accepted that the
1966 Act constituted good legislation which has
been utilised in Western Australia.

It is difficult to assess the effect of all the
changes in the Bill. It could be said however that
the changes are beneficial and are quite worth-
while. The only matter of regret is that we are
replacing a simple Act with a complex one.

Although there are many changes and ad-
ditions, the major changes in the Bill when
compared with the existing Act relate to
developers, to disputes, to the structure of strata
companies; and, fourthly, it tries, to avoid un-
necessary delays.

I shall deal eventually with the appeal pro-
visions which should belong in the disputes
category. Let us talk about the developers.. There
seems to be a great emphasis on protecting the
new unit purchaser's interest and,
correspondingly, the new unit vendors have to
obey various consumer protection rules. That in
itself would be quite acceptable, particularly as
this new breed of consumner protection does not
start immediately with registering the strata titles
unit vendors; does not create a registration board;
does not make them study history and literature
like the estate agents-and I wonder whether that
makes them better agents-and does not create
numerous clauses in the number of strata title
property developers.

It seems to me that the Bill does not differen-
tiate between the developer and the vendor who is
simply selling off a strata title unit or a lot as we
call it now. Therefore the difference, except in a

few places, is not made between the original owner
and the subsequent owner who is going to sell the
unit. I am not saying that every provision
pertaining to developers comes under this category
but it is particularly onerous where the original
proprietors are specified in the legislation, mean-
ing the proprietors at the time when the strata lots
are being registered. Some do, and this places an
unnecessary burden on the vendors.

The property developers are subject to fairly
stringent and onerous obligations with regard to
the sale of strata lots prior to registration of the
strata plan. The developer is required to deliver to
a purchaser a detailed disclosure statement with
written notice prior to the contract for the sale of
the strata lot being entered into.

Proposed section 68(5) provides that if an ori-
ginal proprietor does not give a disclosure
statement and notice as required under the sec-
tion, the purchaser can void the contract within 30
days of the failure to deliver the statement or
notice, or alternatively, within 30 days of the
transfer Of the lot, whichever period occurs earlier.

If we look at this practically we see it is quite
impossible for the vendor, after the transfer has
been made and the settlement is complete, to re-
purchase these strata lots. It seems unnecessary
and unreasonable for a vendor to be required to
repurchase a property following the transfer. I
would suggest that the section be amended to pro-
vide that the purchaser's right to void the contract
expires not 30 days after the settlement of the
transaction, but before the settlement. 1 do not
think that this is an unreasonable request. I would
like the Minister to consider it, and I wish to speak
to it in more detail at the Committee stage.

I wanted to point out the principles behind this
amendment which I think would create a
smoother atmosphere. Let us consider a vendor,
who might be an owner-occupier, who sells a home
unit as anyone else sells his family home, and
makes arrangements to find other accommo-
dation. Because something was wrong in the no-
tice and that notice materially jeopardised the
purchaser, the purchaser has 30 days after the
settlemnent-the vendor already having purchased
the new property-to go and make the contract
void so the vendor must purchase back his prop-
erty. He will stand there with no money, unless he
is a large developer.

The Attorney General or his department may
be able to be understanding and help here. There
are increasing numbers of people whose only asset
is their house and in many cases that house is a
strata unit or lot, as the Bill proposes.
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Restrictions are also placed on the developer
regarding the holding of the first meeting of the
proprietors of the strata company.

One of the rather restrictive provisions against
the developers can be found in clause 70 of the
Bill. The requirement that money from the pro-
ceeds of presold strata title lots should be paid
either to a legal practitioner or to an estate agent
so that the money can be placed in a trust is
equitable and quite acceptable. Clause 70(4) also
provides that if a developer is unable to complete
the development within six months of the strata
unit, the sale may be void if the purchase elects to
void it.

In many cases, a developer is unable to com-
plete a development within six months. This can
be due to strikes, lockouts and stoppages particu-
larly when we are dealing with the Builders
Labourers Federation. The size of the building is
another important factor. We are not talking only
about units of six or twelve, there could be large
units of 100 lots. Having spent about 20 years as
the principal of a building company I can assure
you, Mr Acting Speaker, that such a building
cannot be built in six months let atone to have the
strata plan registered, which can only be done
after the building has been completed, and appli-
cation has been made to the local authority to
inspect it to see that it conforms to the original
plans. After this is done one can have the strata
title registered. If I am right in what I am saying,
I think it is absolutely reasonable to request that
the presale should not become void on a unilateral
decision of the purchasers because the yen-
dor-ihe developer-has not completed the units
within six months. That is not really the end re-
quirement. The requirement is that the stata plan
be registered within six months.

In general, developers who fail to comply with
the provisions may have stringent penalties
imposed upon them. The provisions arc not un-
reasonable and provide some protection to the eon-
su mer.

Let us look briefly at the provisions which I
have categorised as dealing with resolving dis-
putes. Incidentally, they are not only disputes be-
tween the developer and the purchaser or between
the strata title company and the proprietors. I
have included in this category any person or
company involved in a strata title company and
the relevant authorities because the Bill contains
provisions in this regard.

The Bill establishes a procedure for the deterini-
nation of disputes, in relation to strata develop-
ments. One of the shortcomings of the existing
legislation is that it is necessary to take any dis-

pute that arises to the court and as we all know
civil proceedings are time-consuming and very
costly. It is most welcome that the Bill provides
the machinery for a cheaper and quicker solution
to solving disputes.

The Bill establishes an office of the strata title
referee and presumably, according to demand,
there will be more than one referee appointed.
They will be the arbitors and by way of an order
they will judge a dispute between the parties
involved in t he strata title property.

The Bill does not outline who can apply to the
referee in the case of a dispute. The Bill says that
a person can apply to the referee in regard to
certain matters, but it does not state whether the
applicant must be the proprietor, a third party or a
person acting as proxy for the proprietor. It also
does not state that only the persons involved in the
dispute can apply to the referee.

From my reading of the Bill any outsider can
apply to the referee if he finds something
objectionable in regard to the strata title arrange-
ments and this is something at which I think the
Attorney General should look carefully. It is
worthwhile considering the kind and type of cor-
porate bodies which will be entitled to apply to the
referee.

There is another obvious question which arises
and for which provision is not included in the Bill;
that is, whether an application to the referee to
settle a dispute must precede any judicial liti-
gation. According to my reading of the Bill a
potential litigant can choose to go to a referee or
to court. In other words, he is not obliged to go to
the referee before he can go to a court. If the
purpose of the whole dispute being settled by a
referee is time saving and cost saving, perhaps the
Minister might consider whether going to a ref-
eree in a strata title dispute should not be made
compulsory. I realise that in any strata title agree-
ment provision could be made for being compelled
to go to the referee first, but there are always new
parties because strata title properties are continu-
ally being sold and there is no way to alter the
existing agreement other than unanimously. I have
heard about people whom I represent who have
become subsequent purchasers of strata title
properties and have found themselves in a situ-
ation where they must comply with the strata title
agreement, yet they have not signed that agree-
ment.

The Bill provides detailed powers for the referee
and he can issue interim orders which are
forceable like judgments of the court. The ref-
Cee's decision is final, although an appeal is al-
lowed to proceed to the District Court. The pro-
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vision that there shall not be a further appeal to
the Supreme Court might be a contentious issue in
legal circles, but I personally agree with the pro-
vision. If we were to allow Supreme Court appeals
the main aim of time and cost saving would be
defeated. A single unit owner with minimum
means would be forced to bear the costs of the
Supreme Court proceedings.

I did not agree with the qualification conditions
in regard to the appointment of a referee as it was
specified in the original Bill. I notice that this
provision was changed in the Legislative Council.

At the commencement of my remarks I said
that the Attorney General had been considerate
and had given me a draft copy of the Bill before I
undertook my research. Members are well aware
that such research cannot be undertaken in one
day and as I had prepared my comments before
the Bill had been amended I made a note that it
would be perfectly all right for a referee to be a
legal practitioner or magistrate who wvas still prac-
tising or who was in retirement. However, the
provision in the original Bill that that person
should not be older than 65 years of age was a
little overdone, It could be argued at what age
people are capable of working, but members will
realise that there are practising judges who are
well over 70 years of age and any member in this
House would envy their mental capacity and
judgment.

However, members in the rebellious upper
House, whose average age is lower than that of
members in this House, have decided to change
the original provision in the Bill to read that a
person appointed as a referee must not be older
than 70 years of age. If the decision had been left
to me I wvould not have placed any limit on the age
of that person.

I would appreciate it if the Minister would con-
firm that my understanding that a referee would
be able to deal with matters arising from acti ons
or the lack of action originated at a date prior to
this Bill becoming operational, is correct. Can the
referee deal with strata title property disputes
which existed before the office of the referee is
established? It is a fairly important question be-
cause most members in this House, particularly
those members representing urban areas where
there are strata title units, would have experienced
sonic disputes between strata title owners and very
often these disputes could not be resolved because
of the existing agreement and there was not a
unanimous decision to change that agreement.

As I read this Bill it will be possible for any of
the owners to go to the referee and unburden
himself or herself about the problems which have

occurred. It may be that through the good offices
of the referee, without breaking an agreement, it
will be possible to persuade the other owner or
owners to change the agreement and create a situ-
ation more palatable to everyone concerned. I
would appreciate it if the Minister would confirm
that my reading of the Bill is correct; that is, that
existing proprietors may go to the referee with
their problems and disputes and that this provision
will not apply only to those proprietors of units
which are yet to be built.

The question of benevolent retrospect ivi ty, for
want of a better word, is I think fairly important. I
can recall a case which I think is worthwhile
mentioning as an example. It related to a duplex,
being two strata title properties, and the physical
division of the property had been done in such a
way that the carport used by proprietor "B" was
in front of the bedroom of proprietor "A". This
created many problems, but I could not help my
constituent because an agreement had been made.
She had purchased the unit at a later date and
bought into the agreement. Therefore, there was
no legal way the situation could be changed. I very
much hope that the operation of this Bill as a
Statute will enable that particular constituent of
mine to go to the referee with her problem.

A further provision is that the Supreme Court
can restructure strata plans if physical circum-
stances change from the time the strata plan was
first registered. I wonder whether the Law Reform
Commission was fully conscious and aware of the
potential benefits of this when recommending this
provision. It gave as an example for physical
changes, demolition or resumption yet one would
presume demolition would occur with the full con-
sent of all strata lot owners. Resumption also af-
fects them all equally although there is no law
against individual lots or portion of the lots being
resumed.

Under a wartime situation-of course young
people do not consider this possibility because they
have no experience of it-the building could be
bombed. It is unlikely that insurance could be
taken out to cover this possibility and therefore the
proprietors would have no recourse in that event. I
speak from personal experience because I owned a
strata title unit on the Continent which happened
to be located on the top floor of the building. The
building wvas bombed and the units on the top floor
were destroyed but the units on the lower floors
remained. My assets went up in the air and I was
left with only the common property which had no
value. Therefore, I lost my property. When the
units were first built, those on the ground floor
were less valuable, but when the building was
bombed it was at least possible to restore them to
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their physical status after spending money on re-
pairs. Those owners were able to continue as pro-
prietors and beneficiaries or the strata title prop-
erty. Had a provision existed in legislation at that
time similar to the proposed provision in this Bill it
may have salved my problem. The Supreme Court
would have said that because the bombing was not
directed against one or other proprietor, the
physical property should be reallocated in a differ-
ent way.

In this category of resolving the dispute one
could take the very salutory step of sorting out the
appeals against the decisions of various semi-
government and local government agencies. It is
an interesting provision bearing in mind the de-
bate in which I participated last night-the con-
servation legislation-when it was claimed that we
had to rationalise everything and bring everything
together. This provision in the Bill shows that
there are indeed a number of Government
agencies involved in one single operation; this time
in the strata title business. Anyone who wants to
build strata title units would have to be involved
with local authorities, fire brigades, health depart-
ments, building inspectors, scaffolding authorities,
and I could go on and on. It is a dream to think
that we can amalgamate all these matters into one
body. It is simply used as a conventional argument
by the Minister for Industrial Relations that be-
cause everything is connected with industrial re-
lations all occupational hazards in this area should
be dealt with together. However, if we tried to do
that with everything it would be simply imposs-
ible. Which activity does one rationalise? That
was my question yesterday and I would now say
that the Attorney General has a greater rationale
than the Minister for Industrial Relations. He
realises and recognises that it is difficult to at-
tempt the impossible.

Within the category of resolving disagreements
Irefer to the very good provision which restricts

local government in imposing conditions when
granting building permits for new strata title de-
velopments or conversions. It has been common
practice for local governments to use their power
or setting conditions to achieve other aims by
bargaining, to use the polite term, or mild legal
blackmail, to use the less polite or more outspoken
term. Local governments have obtained more pub-
lic open space from the developers of strata title
units and have blinked an eye over cheaper and
lower-standard construction. Although this is not
strictly illegal, it is an unsavoury practice and I
very much welcome the fact it will be done away
with through these provisions. According to the
new provisions the conditions imposed by the local
authority on the developer or builder must relate

to the particular development for which the permit
is sought and given; that is, the proposed strata
title development on a particular parcel of land.

Another interesting sideline of this provision is
that if the Labor Party Chinese restaurant saga
repeated itself in a strata title development this
provision would quite rightly exclude the possi-
bility of such bargaining. The Attorney General
might have some foresight for the future and
might have different views to his peers with regard
to the Chinese restaurant saga.

The third category of new provisions relates to
compositon and powers of the strata title
company, the body corporate which must be estab-
lished with every strata title property. There is a
wide variation of possibilities in the number and
type of proprietors: there could be two owners only
of two lots, usually called a duplex, several owners
of one lot or unit in a multi-unit large apartment
block, or in a commercial building with strata lots
of different sizes.

The Bill deals with the strata company in a
much more complex way than does the Act. The
composition, powers, and authority of a council as
constituted are all specified in the Bill, and I shall
not spend time on them.

Every endeavour appears to have been made to
answer all anticipated complications, but, of
course, we all know that one can never cater for
everything in advance.

The provisions in the schedules deal with by-
laws, some of which are model by-laws which will
apply automatically when one sets up a strata
company, unless the lot owners decide
unanimously that they should not apply. Other by-
laws are included which will apply only if a ma-
jority of lot owners decide they should apply.

Another provision prescribes minimum stan-
dards for insurance. This again is a welcome pro-
vision, particularly in respect of smaller buildings
where it fills a large gap which has often resulted
from ignorance or inexperience on the part of the
owner.

The structural provisions in this category re-
quire more precise records to be kept by strata
companies. Again this is a beneficial prescription
towards smaller blocks, duplexes, and two or three
shop buildings.

Another provision based on experience with the
present Act has been included. It is the provision
which seeks to give power to the Supreme Court to
appoint a public trustee to act on behalf of an
owner who cannot be found and whose absence
prevents the required unanimous decision to be
brought down by all owners.

2164



[Wednesday, 17 Apr1 19851 16

There are at least a couple of internal rules
related to provisions which I do not think are quite
proper and which could well be subject to alter-
ation. I do not intend to seek to move amend-
ments, but I will point out the various provisions to
the Minister so that he can take onboard my com-
ments and bring them to the attention of the At-
torney General.

Firstly, I mention clause 42(7) which provides
that a proprietor or mortgagee in possession shall
take all steps which are reasonable to ensure that
the occupant of a unit complies with the strata
company by-laws. A penalty of $200 is provided
for a breach of that subelause. I consider that is an
unreasonable and, indeed, vexatious provision. A
strata company is able to enforce the by-laws, and
clause 42(5) expressly provides that a lease of a lot
or common property shall be deemed to incorpor-
ate an agreement by the occupier that he will
comply with the strata company by-laws in force.

From a practical point of view, it would be very
difficult for a proprietor to enforce the by-laws
against an occupier and I definitely think this obli-
gation should rest with ihe body corporate. Ac-
cordingly subeclause 42(7) should be deleted from
the Bill. I do not think that the Minister will be
prepared to do that, because the Bill has passed
through the Legislative Council; but I place the
matter on record in the hope that, at some other
time, it will be taken into consideration. It should
be up to the Attorney and the Minister to consider
the position, perhaps comment on it, and, if they
wish to do so, make some amendments.

Another provision which needs amendment is
that which relates to the limitations on expendi-
ture by the strata company. in effect, section 47
provides that a strata company may only incur
expenditure in excess of the prescribed amount i n
accordance with the resolution of the proprietors
in general meeting. In order to avoid any potential
difficulties arising in respect of third parties
entering into contracts with the strata company,
clause 47 ought to be amended to provide that, in
the case of contracts with third parties, all necess-
ary resolutions and other provisions of section 47
will be deemed to have been complied with except
to the extent that the third party contracting with
the strata company is aware that the provisions of
section 47 have not been complied with.

The fourth of my categories of new provisions in
the Bill is the one which contains time saving
measures and attempts to cut unnecessary delay
due mainly to difficult administrative require-
ments. A case in point is the explicit rule allowing
local authorities to issue the required certificate
before the physical completion of the building.
Under the present Act, a developer must wait until

the building is completed, then virtually entice the
building surveyor to make the building inspection
and issue the certificate. In turn, this certificate is
necessary so that it can be included in the strata
title plan for registration.

Similarly, the necessary Town Planning Board
certificate which is needed for registration can
now be applied for prior to physical construction
being completed. That is a good provision which,
like the previously mentioned one, can save a great
deal of worry and money paid in interest rates as a
result of delay. Of course, that is provided that the
Town Planning Board issues the certificate. The
Sill allows only for an earlier application to be
made. It does not oblige the board to deal with and
decide upon the application and either accept or
reject it within a certain period. Such a position
would be desirable, because then, of course, a
developer would be sure that he could obtain a
decision from the board within a certain time and
that he would not have to wait for an unduly
lengthy period. However, it will probably be
claimed that that question has no direct connec-
tion with the general provisions of the Bill.

There are further assorted provisions which it is
worthwhile mentioning briefly. They include the
opportunity to better delineate unit boundaries,
particularly if, as a result of modern design and
building style, the walls and ceilings of a structure
are not rectangular. Frequently today in cities we
see walls at an angle and ceilings which come out
at an angle. It is difficult to bring those structures
down to two dimensions. There is a special method
to describe these boundaries on the otherwise two-
dimensional plan.

Another important and long overdue provision
relates to rating and valuation. Presently a strata
title building, whether it is for industrial, residen-
tial, or commercial purposes, is valued as one and
consequently only all the owners conjointly can
appeal against the valuation or the land tax assess-
ment if the building is not owner-occupied.

I was made aware of this as a result of an
appeal in respect of a strata title unit which I own,
but in which I do not live. An appeal was made
against the rent assessment and I found that, if
that assessment is based on valuation, the valu-
ation cannot be objected against by one unit owner
only.

The proposed provisions separate the valuation
of the lots if the valuation is based on annual
rental value. That is fair enough, because obvi-
ously the different rental lots, depending on their
sizes and positions, have different rental values.
Every owner will have a separate assessment from
the point of view of valuation, local government
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rates, land tax, and whatever else may be appli-
cable, and they will then be able to appeal separ-
ately against the valuation or the assessment.

If the valuation is based on the unimproved
value, as it relates to the endowment land in City
Beach and in some metropolitan electorates. How-
ever, in the country I do not think strata titles
would be based on the unimproved land valu-
ation-then with the unimproved valuation, albeit,
the whole block is valued together proprietors will
have the right to individually object,

It is a welcome new idea to ask the authorities
involved in giving various permits and ultimately
the registration in rural areas with the proviso to
preserve the rural character of a respective area. I
could give plenty of examples of atrocities existing
in nice rural settings which should have been
prevented. These provisions, hopefully, will pre-
vent this situation occurring.

There appear to be some patent errors in the
Bill as printed. I notice some matters were picked
up in the Legislative Council and amendments
were made accordingly. I picked up another error
which the Minister may consider. I hope Mr
Speaker does not mind my referring to this matter.
It will give the Minister the opportunity to think
about it during the Committee stage. Clause 2(8)
of the transitional provisions in schedule 3 refers
to section 5 (l)(d)l. Anyboy with any perception
of law would realise that it should be section
5(l)(e). The Leader of the House is not present
now, but 1 have been accused by him of wanting to
know too much. The picking up of that error is the
resul t of my studyi ng t he legisla tion.

In conclusion, I repeat that this Bill overall
seems to represent an important measure in regard
to the existing Act. Apart from the few comments
which I used to point out some of the amend-
ments-I cited somec obvious errors-the only gen-
eral question remaining is whether this compli-
cated and involved measure will better serve the
public than has its predecessor. This legislation
caters for many more possibilities and it provides
answers to many more potential questions.

Indeed, it removes many faults and Fills a num-
ber of gaps in the legislation, yet one wonders,
with the majority of people who would be
protected by the large volume of new rules,
whether the simplest, not all-embracing, easy to
understand. easy to implement, legislation is not
superior to a more perfect, more difficult to under-
stand, more expensive to try to adhere to. an"d
much more costly to litigate about, Statute. I
suggest that this question will only be answered by
time.

I support the Bill.

MIR NUIVER (Avon-Minister for Lands and
Surveys) [3.35 pm]: I thank the Opposition for its
general support of the legislation. It is quite ap-
parent that the member for Floreat who is hand-
ling the Bill on behalf of the Opposition has done
his homework very thoroughly.

The member for Floreat indicated to the House
that he has had a copy of the draft Bill since
before Christmas. I have had a copy of the Bill
only since 11 .30 a.m, yesterday. I wish I had had a
draft copy of the legislation since before
Christmas because of the technicalities involved in
the legislation. To let the member for Floreat in on
a secret, I did not know that I would be handling
this legislation. However, I thank the member for
his remarks and for tracing the history of the
Strata Titles Act and for the comments he made
on the various clauses and subelauses of the Bill.
The member referred to the amendments he in-
tends to move during the Committee stage, and
because we have only until 4.00 p.m. to debate this
measure I will leave my remarks in relation to
clauses 68 and 70 until the Committee stage
rather than take up the time of the House now.

The member for Floreat commented on and
questioned mc in relation to the referee and free
advice. I advise him that a clerk will be appointed
as referee and his main duty will be to assist
people with problems. I understand that is the
clarification the member sought.

Mr Mensaros: That is the intention. I purely
said it is not as a provision incorporated in the Bill
as the Law Reform Commission suggested. I hope
it will develop in that way and that people will be
able to obtain advice.

Mr McI VER: As I understand it. they will be
the clerk's main duties. The member for Floreat
spoke at length on the disputes procedure and I
indicate to him that the referee had no jurisdiction
over a local authority. He has jurisdiction only
over internal disputes. I refer the member to pages
102, 104, and 107 of the Bill which set out those
provisions.

The member for Floreat also referred to a Su-
preme Court action. I feel it is most unlikely that
an action would ever reach the stage of being
before the Supreme Court. However, I noted the
member's comments in relation to that matter. In
regard to disputes arising from each action in re-
lation to obstructions such as he indicated, for
example, a garage, the disputes to which he re-
ferred can be handled where the court has not
been able to resolve the situation, or by agreement
between the two parties. I trust that clarifies the
situation. The referee will be able to handle dis-
putes that have not been settled in the way
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outlined in the legislation or in cases where the
parties have not reached agreement.

The member for Floreat also referred to section
4(2)(7) and section 5 of the Act. In relation to
tenants, if I understand this correctly-and I seek
guidance from the member-the member referred
to the case that perhaps a proprietor may take
unnecessarily stringent action on some tenants
over a small action that the occupier may take in
relation to the house.

Mr Mensaros: I said it seemed reasonable that
the proprietor should be responsible and that the
tenant should adhere to certain restrictions or
rules. I said that should be done as a duty of a
strain title company instead of by individual pro-
prietors because other provisions in the Bill make
it easier and more reasonable to transfer responsi-
bility from the proprietor to the tenant.

Mr MeIVER: I appreciate that point, but the
member must also appreciate that in some cases
the occupiers are most unco-operative and that all
occupiers are not the same. It is therefore felt that
reasonable steps be taken. There, I emphasise the
word "reasonable".

The member also explained the expenditure
situation well. He sought to amend the amount of
money to be expended. I will certainly examine
that issue a little further with the Attorney Gen-
eralI.

The rating of valuation provisions are important
sections of the Bill. The member for Floreat
displayed great knowledge of those provisions and
explained them well. I feel also that this Bill will
be advantageous as it relates to the individual
rating and valuing of property rather than the
collective way it is rated and valued at present.

The member for Floreat correctly pointed out
the paragraph on page 149 should have been
identified as paragraph (1 )(c). That was a
drafting error and will be amended accordingly. I
will confer with the Attorney General and see
whether the amendment can be produced during
the Committee stages of the Bill.

I do not think there is any need to say any more
because I feel the member handled the legislation
adequately. He has studied the Bill well and I
thank him for his co-operation. It is a particularly
technical and legalistic piece of legislation. I thank
the Opposition for its general support of it.

Question put and passed.

Bill read a second time.

In Commit tee
The Chairman of Committees (Mr Barnett) in

the Chair; Mr Mclver (Minister for Lands and
Surveys) in charge of the Bill.

Clauses I to 67 put and passed.
Clause 68: Duties of original proprietor-
Mr MENSAROS: I move the following amend-

ment-
Page 91, line 24-To delete "within 30

days after".
I explained this amendment during the second
reading debate. It seems to me that the 30-day
period allowed for settlement in this instance is
unreasonable. What would happen in the case of a
vendor selling the home unit or lot to a purchaser
and, because of the fact that the necessary written
notice is faulty-the Bill does not even provide for
a malicious or wilful wrongdoing by the ven-
dor-the sale cannot go ahead within the 30-day
period? What would happen if he approached the
purchaser and said, "I will not have a bar of the
property: you purchase it back again"? It appears
to be very unreasonable and inequitable because
home units are peoples' homes. Many people live
in them and they could be their only possessions.
They may be selling to move somewhere else.
Their children may have grown up and they may
wish to move to a smaller unit. They may not be
able to afford to reimburse the purchaser because
they may have already bought another dwelling.

Mr McIVER: The Government rejects the
amendment. This measure was introduced in the
Legislative Council by the Attorney General. In
discussions he has had with me he has indicated
that he will not accept the amendment proposed
by the member for Floreat.

For the benefit of members I wish to indicate
the reasons for clause 68. Clause 68 requires an
original proprietor to give prospective purchasers
written notice of certain details of the strata
scheme before they enter into a contract to buy a
strata lot. It requires also that notice be given to
the purchaser of certain specified changes to the
particulars occurring between the time the ori-
ginal information was given and the time the pur-
chaser becomes the registered proprietor of the lot.
Where the original proprietor, the developer, does
not comply with his obligation to give the particu-
lars, or where he does not comply with the obli-
gation to give notice of the specified change, or
where he gives notice of the specified change,
then, in any case where the purchaser has been
materially prejudiced by the actions of the original
proprietor or by his failure to act, the purchaser
may avoid the contract provided he gives the ap-
propriate notice upon voidance of the contract.
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The original proprietor is liable to repay the
purchaser all moneys paid by the purchaser under
the contract. I emphasise to the member that this
was the recommendation contained in the Law
Reform Commission report-paragraphs 17.4 to
17. 1 I-and I also indicate that this was the basis
upon which the Queensland legislation was
formulated.

Mr Mensaros: What page of the Law Reform
Commission report are you referring to?

Mr McI VER: l am referring to page 252.

The reason the Attorney General is rejecting
the member for Floreat's amendment is that in
regard to the registration of the transfer of the lot
to the purchaser, the purchaser has no right to
search the records of the company and accord-
ingly, he should be given a reasonable period in
which to do this. Of course, he may become aware
at an earlier stage that failure to provide the
necessary information means he must exercise his
right of avoidance within 30 days of becoming
aware of that failure. That is the explanation
given by the Attorney General and, therefore, I
reject the amendment.

Mr MENSAROS: I agree with what the Minis-
ter has said. I am not arguing about the provision
to have an outlet for the purchaser if he has been
misinformed. I was interested to learn that the
Law Reform Commission has recommended pre-
cisely what I am objecting to; that is, the 30 days'
provision. The commission recommended the prin-
ciple and I accept that, but I am objecting to the
30 days' extension which is granted after the
completion of the settlement. The argument is that
the purchaser does not have access to records be-
fore the settlement, and, therefore, the period
must be extended by 30 days after the settlement.
Why not make provision in the Bill for the pur-
chaser to have access la the records? Surely that is
a more simple solution than allowing the settle-
ment to take place before the purchaser has access
to the records.

An original strata title owner need not be a
developer: he may be an individual who is pur-
chasing a unit for his own residential purposes.
We seem to equate the developer with the original
owner and not every original owner is a developer.
He could be someone who builds a duplex and who
wants to live in one side of it and have his mother-
in-law in the other side, or he may let the other
side in order to supplement his income.

Once a settlement has been effected the new
purchaser will have Buckley's chance of obtaining
money from the original purchaser and that is my
argument.

The Minister did not impress me when he said
that the Law Reform Commission had
recommended the 30 days provision. It is not a
good argument. It could be a nice window-dress-
ing, but it does not impress me.

Neither do I accept the argument that similar
legislation was passed in Queensland and, there-
fore, it should be passed in this State.

Mr Mclver: It was the basis they used to
formulate it.

Mr MENSAROS: It is worth placing on record
that the counter arguments to my proposition do
not, in my humble opinion, have the strength to
defeat it.

Mr McI VER: I refer the member for Floreat to
page 259 of the Law Reform Commission's report.
I also point out to the member that the purchaser
cannot check the records until he is registered.
However, I do accept in the main the principle the
member has outlined, but as I have indicated the
Attorney General, for the reasons I have
mentioned, rejects the amendment.

Amendment put and negatived.

Clause put and passed.

Clause 69 put and passed.

Clause 70: Purchase moneys when units pre-
sold-

Mr MENSAROS: This clause is similar to
clause 68. It deals with cases concerning
developers-in most casts they will be
developers-of strata title properties who presell
their units. This would apply to a person who is a
developer, a builder, or someone who builds strata
title properties. In order to have finance available
for the building other than borrowing it from ex-
pensive sources, the person concerned may en-
deavour to presell some of the units, if not all, and
this is quite a common practice.

Clause 70 provides that once he has presold a
lot or made an agreement towards its sale, the
purchaser can void the agreement under certain
circumstances. I will not take the time to discuss
them, because we have already done so. He can do
that if the strata units are not registered within six
months of the agreement having been made. Even
if the developer signs this agreement with the pur-
chaser at the time the building starts, it is almost
impossible to build a larger block of flats within
six months. Even with smaller blocks there could
be circumstances which would not allow the
builder to complete the building within six
months. If I am right in presuming on a reading of
the Bill that the registration cannot be completed
before the building is completed, my amendment
is not only equitable but very desirable. However,
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if the Minister could assure me that registration
can be done before the building is completed, I
would concede that there is no need for the
amendment because in this case a period of six
month for administrative or other purposes in
which to register the strata title would be enough.
But it may well be that some of the conditions I
commented upon in the second reading debate
would allow the developer to register the strata
title before the building was completed or perhaps
even commenced. If the Minister can assure the
Committee that this is the case, I will seek leave to
withdraw my amendment. I move an amend-
ment-

Page 93, line 36-To add after "months"
the following:

or any longer period not exceeding 24
months as may be agreed in writing with
the purchaser.

Progress

Progress reported and leave given to sit again at
a later stage of the sitting, on motion by Mr
Mclver (Minister for Lands and Surveys).

(Continued on page 2175 )

DAM PIER PORT AUTHORITY BILL
Second Reading

Debate resumed from 16 April.
MR PETER JONES (Narrogin) [4.04 p.m.]:

The Bill before the House seeks to establish a port
authority for the Port of Dampier in a way which
reflects the peculiarities relating to Dampier, the
special requirements of the users of the port, and
the development and activities that take place
there. The Port of Dampier is the largest port in
Australia in terms of tonnage. It is currently used
by three main operators; Hamersley Iron Pty.
Ltd., which has been using the port for some years
and which, in fact, created the port and provided
the initial infrastructure and which is the main
operator; secondly, Dampier Salt Ltd.; and
thirdly, the Woodside North-West Shelf natural
gas joint venturers, with Woodside as the oper-
ator, with its increasing activities and variety.

One other thing that is peculiar to Dampier is
that each of these companies has separate oper-
ations. They are not physically lumped together,
operating in a conventional port situation, but are
geographically separate. [I has been a private port
operating under the Shipping and Pilotage Act,
though as a "public port" within that Act, which
is perhaps a paradox. However, that is the situ-
ation that has existed. No form of port authority
legislation has been created such as applies to
other ports. Consequently, although all the oper-

ations of the other marine Acts have applied, it
has not been necessary to have a port authority
such as is now proposed to be constituted.

In introducing this Bill, the Government has
suggested that the export phase of the North-West
Shelf project-the export of liquified natural
gas-brings special problems. It will also increase
the tonnage, but I do not think that is the main
aspect. It will increase the tonnage by about six
million tonnes from the current tonnage of some
40 or 41 million tonnes. It will increase by this six
million tonnes when the LNG contract is in full
flight. That will not be until the next decade,
because even if it starts at the scheduled time of
1989 it will mean initially only one or two million
tonnes extra and will increase over the next few
years.

There is some concern about why this Bill is
being introduced at all, because it is not a new
concept. The concept of having a port authority at
Dampier is not new. Indeed, it has been around for
a good many years. It was predicated in this Par-
liament towards the end of 1979 when the North-
West Shelf agreement came before this Parlia-
ment to be ratified. As members would be aware,
Section 13 of that agreement Act provides that
the Government shall be responsible for legislation
to control the port. It provides there shall be pro-
vision made for the Woodside and North-West
Shelf joint venturers to provide various facilities
relating to the operation and administration of the
port, over and above what they might directly
provide for their own requirements. I refer to the
fact that under the agreement Act they are
required to provide the main building for the port
authority. Clearly, the main building is not
specific to only their requirements; it will pertain
to the total operation of the port.

The venturers are required to provide dredging,
navigation aids and off-loading facilities, but that
is not just predominantly for their own use.

I mentioned earlier that there are three main
uses of the port. The activities of one are increas-
ing, but there are two other activities in relation to
the port. The first is general cargo-the second
general activities related to the port. In the first
instance, in the next few years that will be heavily
influenced by the provision of plant, equipment,
and materials associated with the establishment of
the second stage of the North-West Shel f.

But whatever the future might be for Dampier
as a port for servicing offshore industries, some
consideration needs to be given to the possibility
that that might develop. Offshore exploration ac-
tivities are presently serviced mainly from Broome
and Port H-edland.

2169



2170 ASSEM BLY]

The Minister might not be aware that some
years ago, in 1976, there was a possibility of
establishing a fish processing operation at
Karratha. I had some discussions regarding that
related to the establishment of the 200-mile off-
shore zone and the need to have a processing fa-
cility somewhere in the north.

The Port of Dampier was considered for two
very good reasons. One was that there is not an
abundance of safe anchorages in the north-west in
terms of cyclone protection. Secondly, there is an
abundance of female labour which could be
utilised in that kind of industry. That did not come
about for other reasons, but when a port is estab-
lished, by whatever means-I will come to that in
a moment-opportu ni ties could develop because
there are not many suitable anchorages in the
north-west.

Going back to the birth of this proposition,
when the agreement Act was introduced, the then
Minister, the member for Floreat, tabled a side
letter which drew attention to what I might refer
to as "understandings" which had been reached
between the Government and the participants in
relation to some of the detail. That extended over
various matters.

In this ease we are referring to a port. The
detail to which I am referring involved
-understandings" which related to representation
on the port authority and some of its activittes.

We come round to what we are really here for
at this time. As I have mentioned, this Bill has
been around for a long time. The draft was pre-
pared in 1979. and it was given to me when I
moved to the portfolio of Resources Development
at the beginning of 1980. The then deputy co-
ordinator of the department produced a draft and
was very keen about it when he came to see me,
supported by an officer of what used to be the
department preceding the Marine and Harbours
Department. He wanted it presented to the Parlia-
ment at that time.

I entered into some discussions with the parties.
There was some fine tuning of the draft, but it was
not considered necessary to introduce the Bill: it
was put off.

Then we came to the situation where two de-
cisions were made by the previous Government.
The first was that we really did not need to change
the structure which administered the Port of
Dampier for some years. Secondly, we really
needed to review the necessity for the port auth-
ority at all. On the basis that the Government has
now come forward with this Bill, and on the basis
of the draft legislation which was available to the

previous Government, this is the suggested
administration far the port.

That was the decision which had to be made
then. What happened was that the decision was
delayed pending some further discussions relating
to the commitment to the second stage of the
North-West Shelf Project. It was also necessary to
discuss whether we needed a port authority in the
accepted sense which prevails throughout the
Sta te, or whet her there could not be a nother st ruc-
ture under which the users, whomever they might
be, both present and future, would operate in the
Port of Dampier.

Had the present Government not been elected
but the previous one had remained in office, this
Bill might very well not be here at al, In fact a
structure could have been put in place where the
owners and operators of the port, those who were
financing the authority-that is Hamersley in the
first instance and the Woodside people
now-could well be charged with operating the
port free of the structure which is now proposed.

Some element of criticism could be levelled at
the users of the port in that they have chosen not
to accept the responsibility of operating that port
in an ongoing way for whatever reason. Had they
been prepared to do so--perhaps there was a little
unwillingness for very good reasons-it would
have relieved the Government of being involved in
the way it now is, and certainly the time of this
Parliament in getting on with what it is doing now
would have been saved.

We are told that the new port authority is to be
a commercial entity. It will differ from other port
authorities. In this case the body will be able to
retain funds and utilise them within its own oper-
ations. That is somewhat different from other port
authorities. It also provides for the port authority
to raise charges, wharfage, and so on.

Perhaps the Minister will be able to tell the
House what this means in terms of money; what it
is going to cost to operate this port. irrespective of
who is fi nd ing the money, a nd irrespect ive of what
sums of money in round terms we are talking
about.

The Bill provides for these charges to be raised,
and I am not ignoring the fact that charges are
raised and there is a funding discipline in terms of
charges and all the rest of it operating now. As has
been suggested, one of the reasons is that by virtue
of the tonnage which is not only going through the
port now but which may well go through the port
in future, this is a very substantial financial oper-
ation. Whoever is raising the money is not the
point; the point is what sums are involved.
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The Bill does not agree with the side letter re-
garding several issues, one of which relates to
staff. I gather staff shall be employed on a basis
which is agreed; there should be agreement on
salaries and conditions. The Dampier Port Auth-
ority will have to comply, in terms of salaries,
conditions, and so on, with whatever the Minister
approves.

In other words, the Dampier Port Authority is
not going to be "independent" in that area at all.
Indeed, I understand that to be a matter of con-
cern to the participants. They do not like the idea
of that independence being taken from them.

Similarly, the companies may provide their own
pilotage, but that too is going to be subject to
certain terms in the agreement. It is also going to
be subject to the approval of the pilots engaged by
the port authority. If [he company want s to pro-
vide its own pilotage, it can do so only if the pilots
employed by the port authority agree to it.

Perhaps the Minister could indicate where in
the clauses relating to pilotage this is provided for.
It certainly does not seem to arise, unless there is
some other factor of which I am not aware. I am
referring to clauses 40 to 43. In particular, clause
41(4)(c) provides that the joint venturers may
provide its owvn or their own pilotage services
within the port in accordance with the pilotage
services agreement. The agreement involves all
sorts of employment terms and conditions.

This aspect of the Bill is a big and ongoing
festering issue. Why is it that the pilots employed
by the new port authority will have the entitlement
to say whether the companies can undertake their
own pilotage? What is meant by that?

The Bill has been brought forward by the
Government as one which is urgent. However, the
Minister in his notes and in any communication I
have had with him has indicated it is urgent be-
cause of the necessity to undertake some amend-
ments to the Woodside agreement Act and be-
cause there is a deadline of 30 June in relation to
some matters. While that poses a problem for the
Government, I do not see that it poses a problem
for anyone else. It is a problem for the Govern-
ment if it chooses to impose a discipline as
contained in this Bill.

The Minister might say it is the same Bill as the
previous one, and he would be quite right. It is the
same Bill in principle as the one prepared for the
previous Government. That Bill was deferred and
still could be deferred, because there is no need for
it to be acted upon. However, there is a need to
undertake works associated with the development
of the administration and control of the port, and

that is really where the urgency is. There is no
urgency to have a Damopier Port Authority.

The urgency relates to ensuring that Woodside,
as the operator of the North-West Shelf project,
starts to part with the $3 million it is obligated to
provide. I have no argument with the Govern-
ment's taking whatever steps are necessary to en-
sure that the requirements of the agreement Act
are honoured and Woodside gets on with the job. I
do not know whether there is any suggestion or
concern on the part of the Government that
Woodside is not going to do that and is not going
to provide its S3 million and go ahead with its
planning for the operation of the port; that is, the
administrative arrangements and the construction
of the new port building and the various matters
such as dredging.

Still, these matters do not necessarily require
the passage of such a Bill. They can be attended to
by other means and more particularly they can be
done in a way that does not necessarily involve the
establishment of a port authority in a way that the
Government is providing for here and in the way
that was originally suggested and presented to the
previous Government by its advisers. That idea
was not formally accepted, but deferred, although
it was understood that in due course it would be
necessary to make a further decision on whether
the port was to be a public port; in other words,
whether we should have a port authority such as
the Government is now seeking or whether it
would be more propitious merely to provide cer-
tain aspects of the operation while keeping the
Government out of it other than for the operation
of the Shipping and Pilotage Act.

I am sure the Government will give me only two
reasons to explain why we need this Bill. The first
will be that the users of the port accept the model.
That is true. 1 understand that to varying degrees
they do accept the model. Allied with that reason
is the requirement of the agreement Act; but that
is open to amendment. After all, its arrangements
a re be ing a mended.

The second reason would be the uniformity of
employment conditions. This relates to the whole
aspect of the employment of pilots, and we have a
difficulty with them right now. Again, I do not
accept that as a valid reason, but it is bound to be
one advanced by the Government.

Had the Government been so inclined, the
wvhole question of operating the port at Dampier
could have been handled differently. The whole
thing could have been kept on a private basis, with
an authority-not a port authority-or even a
company structure in charge involving the users of
the port providing the facilities-which is what
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they are about to do--and also operating the port
as a public port. They could provide the offshore
servicing and a whole range of things. Bearing in
mind that Dampier is predominantly a specialised
operation, the private operators could provide
those services without any difficulty, especially as
the geographic location of the facilities operated
by the users are not on top of one another, but are
separated considerably.

Simply put, there does need to be a
formalisation of the port operation which has re-gard for the points mentioned, for the growth that
is about to take place and for the need for plan-
ning for more facilities and construction work.
There is no need for a statutory port authority
based on models existing elsewhere.

The Government could have established a pri-
vate operation, an operation owned, operated, and
financed by those who use the port. The users
could have provided all the public facilities necess-
ary so it could become a publicly used port, as it
can be.

I support the Bill somewhat reluctantly. I make
the point I have made in discussions with the par-
ticipants that this legislation and the future oper-
ation of the port will be reassessed in future to
establish whether we need to continue with the
port authority based on the model the Government
is presenting here. This model certainly may not
have a long life at all. At this stage we reluctantly
support the Bill.

MR GRILL (Esperance-Dundas-Minister for
Transport) (4.30 p.m.]: I thank the Opposition for
its qualified support for the Bill and for its co-
operation in allowing this particular piece of legis-
lation to come forward. There have been some
rather hurried negotiations over the last couple of
weeks to ensure this Bill was drafted in a form
acceptable to all participants in the agreement,
including Hamersley Iron Pty. Ltd., the Woodside
joint venturers, and the Government.

Finalisation of the details of the draft legislation
took place quite quickly. However, the actual
draft of the Bill in its final form has taken some
years, as the member for Narrogin indicated.
Negotiations in the last few weeks have been at a
very high tempo, and I would like to place on
record the thanks of the Government to officers of
the Resources Development Department for the
way they have kicked this legislation along and
brought it to fruition. I would also like to thank
the officers of the Woodside joint venturers and
Hamerslcy for their co-operation in that respect.

In relation to the need for urgency in bringing
the legislation forward, I indicate to the member
for Narrogin and the House that only a month or

two ago the Woodside joint venturers wrote to the
Government in quite urgent terms saying that this
piece of legislation had been delayed too long and
the Government should proceed with it in this
session. We have done that at the written and
urgent request of the joint venturers. When it re-
ceives that sort of request from private enterprise,
this Government endeavours to act in a way which
will further the interests of private enterprise
where possible. We acted with alacrity when the
request was made to bring the legislation forward
as quickly as possible.

That is one reason the legislation is somewhat
urgent. The member for Narrogin has touched on
some of the other reasons, and there are others he
has not mentioned. Among them is that for the
first time all parties are in agrecment as to the
final form of the legislation. Having reached that
stage the Government considered, and I think the
parties considered, it would be appropriate for the
legislation to come forward. Events bring about
change and I do not know whether we could say
that we would necessarily all be in agreement if
the legislation were left for six months or a year.
The legislation has been hanging around for a long
time and it is appropriate that we get on with the
job and have the legislation in a form so it can be
promulgated when necessary,

Another reason for urgency is the fact that the
Woodside joint venture agreement needs to be
amended prior to 30 June. The Japanese
companies which are coming into the joint ven-
ture, Mitsubishi and Mitsui, have placed a dead-
line on the amendment to the agreement between
the parties. Part of the amendment to the agree-
ment will reflect the legislation now before the
House. The converse is also the case. In view of
the urgency of amending the agreement, it is ap-
propriate and necessary that this legislation be
now placed in concrete.

There are other commercial reasons for this
legislation being enacted now. To be quite honest
with the House, I do not want to go into those
reasons. The member for Narrogin has been made
aware of them, and I understand he will keep
those confidences.

The member also touched on the fact that
although shipments of natural gas will not leave
the port until 1989 other things must happen in
the port prior to that. One is that the staff for the
port authority must be employed and trained. It is
thought that at least 12 months' training might be
necessary.

It will probably take about 12 months to con-
struct the port authority facilities, and I am also
informed that it will be necessary to have 12
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months or at least a considerable period of parallel
running of the port by the authority and the
present administration so that we can be certain
that the port authority staff are in a position to
safely handle the very volatile cargoes which will
be leaving the port once shipments begin.

So there are a number of reasons this legislation
is urgent. It is certainly considered to be urgent by
Woodside because it has written to us to that
effect. The Government considers it is urgent,
although Hamersley might take a more laid-back
attitude.

This is already the busiest port in Australia.
There were 800 movements last year; that is, 400
ships in and out. It is appropriate that we be in a
position ta promulgate parts of the legislation so
that ongoing activity can take place in this port
and it will be in an efficient operating position
when liquid natural gas is shipped out in 1989.

One of the major points raised by the member
for Narrogin was that in his view there was no
necessity to have a quasi-Government authority
running the port. In his view the port should be
run by some private authority.

Mr Peter Jones: It is not just my view. I said
this matter was being discussed. For this particu-
lar port does there need to be a port authority
umbrella, or can it be a company or the operation
that is already there, in other words, a continu-
ation of the private operation?

Mr GRILL: In other words, the member is say-
ing that the port be run by a private operator as
distinct from a quasi-Government operation.
There are a number of arguments against that.
The first is that the parties are happy to operate
under the structure we have put forward. It is
fairly flexible and it allows the port authority free-
doms which are not available to other port
authorities throughout the State. Secondly, it is a
model which not only has one or two big
companies standing behind it, but also the weight
of the Government. Everyone appreciates that this
Government-and I concede previous Govern-
ments-has never been heavy-handed in the way it
has directed the various port authorities of the
State, in particular authorities like that at Port
I-Idland which are in some respects similar to the
Dampier Port Authority we are about to set up.
We have never been heavy-handed in the way we
have asked them to carry out their duties.

However, port authorities do have certain public
functions and the Government has certain public
responsibilities. In that respect I think it is only
proper that the Government discharge those
responsibilities by setting up a properly
constructed port authority. It will have quite a

number of autonomous functions which can be
operated without the intervention of the Govern-
ment.

The other reasons can be enumerated.The Port
of Dampier is not an iron ore port and a port
exporter of liquefied natural gas. It also has other
functions. It is a port that services offshore activ-
ity. It serves the North Rankin field and other
operators. Companies associated with Mr Bond
with a fairly new field offshore, will be wanting to
load and unload freight facilities from Dampier in
the near future. That field is the Harriet field and
my understanding is that the companies operating
the Harriet field will, by October of this year,
want to be loading and unloading materials up to
10000 tonnes. That is a fair amount of cargo and
I do not think it appropriate for a port authority to
be dominated by one or two sectional interest
groups.

It has been a long-held view of the Roebourne
Shire and the Karratha Chamber of Commerce
that this port should be a general purpose public
port in the true sense. I do not see that that would
be the case if in fact it were run by one or two big
interest groups. In fact, it has been somewhat lam-
entable that the planned date for this port becom-
ing a general purpose port has been put off. In-
itially, it was envisaged that this port would be a
public general-purpose port in 1984. Because of
the requirements of Wood side, the date for this
port becoming a general-purpose port had been
put off until 1986, then 1987, then 1988, and it
now appears that the earliest date upon which this
port can become a general purpose port is 1989.

There are responsibilites which the Government
needs to discharge to the public and they are best
discharged through a properly constituted port
authority. That is the model that the parties to this
agreement have been happy to accept and that is
the model which the Government prefers with the
flexibilities which have been built into this Bill
that do not apply to other ports. I think that those
flexibilities are defensible on the basis that
Hamersley Iron and the Woodside joint venturers
have probably spent more than $400 million or
$500 million on this port and in those circum-
stances I think they deserve some commercial
freedom and flexibility.

The member for Narrogin raised certain ques-
tions and it is a little unfortunate that I was inter-
rupted when he was asking those questions, but I
think I had the general drift of what he was
asking. I think the first question was what would
be the financial position of the port.
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Mr Peter Jones: What sums of money are you
talking about? Charges and operating costs! They
exist now.

Mr GRILL: I said overall capital expenditure
was $400 million or 5500 million. I cannot give the
member for Narrogin the wharfage, berthage, and
pilotage charges at the present time, but I could
provide those for him next week.

Mr Peter Jones: That is All right. By any
measure, it is a big financial operation.

Mr GRILL: Certainly. In general terms I can
answer the member that it is envisaged that the
port will be completely self-supporting, and that
the authority, by and large will set its own wharf-
age rates, pilotage charges, etc. There would be
the mninimum. of Government intervention in re-
spect of most of the Financial matters of the port.
As the member is well aware, Woodside Offshore
Petroleum Pty Ltd have given an undertaking that
it will provide $3 million towards the building of
the port authority facilities. That is one of the
reasons that we would like to get this piece of
legislation through the House.

The member for Narrogin also asked some
questions in respect of pilotage. I would indicate to
him that pilots will be provided under an agree-
ment with the port authority and it is expected the
pilots will be agents of the port authority which
will enable them to be directed by the harbour
master. Does that answer the member's question?

Mr Peter Jones: No. I draw your attention to
the fact that on page 33 of the Bill there is refer-
ence to a pilotage -agreement. That is the only
reference I can find because elsewhere in your
second reading speech notes you say that
companies may provide their own pilotage subject
to the terms of the agreement. That is fair enough.
But you also go on to say "subject to the approval
of pilots engaged by the port authority". That is
what I am drawing to your attention.

Mr GRILL: I think the member for Narrogin
may be misreading my notes.

Mr Peter Jones: I am reading from page six of
your briefing notes on the port authority. I will
send the notes over to you. They came from your
office.

Mr GRILL: I think that might be a misprint. I
will have it checked out,

Mr Peter Jones: If YOU relate it to line five On
page 33 it refers only to the pilotage services
agreement which I understand you had as an
added rider in your notes.

Mr GRILL: Subjiect to checking that particullar
point-and I should be able to chck it out in a

moment-i think my remarks cover all the ques-
tions raised by the member.

Mr Peter Jones: That is fine. You can answer
that in the third reading.

Mr GRILL: I would like once again to formally
thank the member for Narrogin for his qualified
support for the Bill and for the co-operation of the
Opposition in allowing it to come before the
House today.

Question put and passed

Bill read a second time.

In Commit tee

The Chairman of Committees (Mr Barnett)
the Chair: Mr Grill (Minister for Transport)
charge of the Bill.

in
in

Clauses I to 40 piut and passed.

Clause 41: Pilotage services compulsory-
Mr GRILL: I assure the member for Narrogin

that in fact the wording here is grammatically
incorrect. It means to say that any pilots engaged
must be approved by the port authority. The
words are the wrong way around.

Clause put and passed.
Clauses 42 to 103 put and passed.

Schedules I to 3 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Mr Grill

(Minister for Transport), and transmitted to the
Council.

INDUSTRIAL RELATIONS AMENDMENT
BILL

Introduction and First Reading

Bill introduced, on motion without notice, by
Mr Grill (Minister for Transport), and read a first
time.

Second Reading
MR GRILL (Esperance-Dundas-Minister for

Transport) [4.56 p.m.1: I move-

That the Bill be now read a second time.
This amending legislation provides for improve-
ments in the operations of the Industrial Relations
Ac-i incofar as it applies t n ployment w.ithin the
public sector.
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The Industrial Relations Act which was exten-
sively amended late last year and operated with
effect from I March, 1985, now incorporates
within the Western Australian Industrial Re-
lations Commission, the farmer Public Service
Promotions Appeal Board and the Government
Employees Promotions Appeal Board as one
boa rd.-

In addition, the amended provisions widen the
concept of promotion such that it now applies
right across the public sector and includes public
servants, salaried employees and wages employees
within the same system.

Accordingly, public sector employees have the
right to apply for positions across departments,
authorities, and instrumentalities, and can lodge
promotion appeals against the failure to be
selected for any position for which they are quali-
fied. This requires that every vacant position, with
certain specified exceptions, be published in a
form that invites applications on a public sector
wide basis. This raised a number of immediate
problems particularly in respect of "base grade"
positions and transfers.

The requirement to publish and make available
for application and appeal every vacant position,
including base grade positions, has created admin-
istrative difficulty. An examination of the situ-
ation has also revealed failings in the previous
legislation. This, however, had not been brought
into clear relief until the proclamation of these
latest amendments.

The amendment provides for a mechanism for
the continued operation of the legislation under
present arrangements. This will allow for a work-
ing party with representatives of both unions and
employers from the public Sector to be formed to
establish a permanent solution through the Proper
processes of consultation.

The amendment empowers the Minister, in the
meantime, to decide in the appropriate circum-
stances which positions should not be published or
be subject to promotional appeal as required in the
principal Act. The Minister, in the exercise of his
discretion, will be advised by the working party
comprised of public sector unions and employers.

In order to provide for the effective operation of
the Government redeployment office, an amend-
ment is also necessary to prevent any right of
appeal against transfers in redeployment situ-
ations. It is also necessary that scope be provided
to allow non-appealable transfers where other
special circumstances exist.

In turning to the specific amendment, clause 3
amends section SOX of the principal Act to permit
the Minister to declare that the division of the Act

shall not apply to the offices specified in the no-
tice.

The notice will of course be published in the
Government Gazeite. Subsection (6) provides that
section 42 of the Interpretation Act will apply to
notices made under subsection (5). The reference
to section 42 of the Interpretation Act 1984 pro-
vides for all regulations to be laid before both
Houses of Parliament. The disallowance pro-
visions of section 42 will permit each House to
review such notices.

I commend the Bill to the House.

Debate adjourned until a later stage of the sit-
ting, on motion by Mr Hassell (Leader of the
Opposition).

STRATA TITLES BILL
In Commie

Resumed from an earlier stage of the sitting.
The Chairman of Committees (Mr Barnett) in the
Chair; Mr Mclver (Minister for Lands and Sur-
veys) in charge of the Bill.

Clause 70: Purchase moneys when units pre-
sold-

Progress was reported on the clause after the
member for Floreat had moved the following
amiendment-

Page 93, line 36-To add after "months"
the following:

or any longer period not exceeding 24
months as may be agreed in writing with
the purchaser.

Mr McIVER: The Government does not intend
to accept the amendment. However, I emphasise
that a building must be completed before a strata
plan can be registered. I agree with the reasons
advanced by the member for moving his amend-
ment, but I shall quote the Attorney General's
comments in this respect-

The purchaser may at any time after the
expiration of six months, but before the plan
is registered, avoid the sale.

That provision is designed to protect the purchaser
and it is able to be exercised only at the option of
the purchaser, without being onerous On the
developer; so an option exists in this case.

The Attorney General has indicated that, when
the new concept of Strata titles has been
implemented, this matter will be examined further
to ascertain whether an amendment such as that
moved by the member for Floreat needs to be
inserted in the legislation. However, the Attorney
General is opposed to the amendment and, there-
fore, it must be rejected.
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Mr MENSAROS: I appreciate the advice the
Minister has obtained and given to me. The
position is as I suspected; that is, the strata title
agreement cannot be registered before a building
has been completed. Having established that, it is
clear that, as the Minister said, the amendment
has merit. Without going into the vari.ous reasons
involved, in many cases it may be impossible to
complete a building within six months and that
frequently occurs for reasons beyond the control of
the developer.

We are dealing with a situation of market
forces. If the law allows a unit to be presold, we
have a position analogous to that of buying and
selling shares on the stock market. Today we are
dealing with futures markets. What would be the
position if the stock exchange had a rule under
which one could make a deal in the futures market
today, but within six months, if one is the pur-
chaser, one could withdraw without fulfilling any
other requirements? I suppose in that situation the
money outlayed would have to be refunded.

We have a situation of, "Heads you win or tails
I lose". Market values rise, fall, or remain stable.

If anyone pre-purchases or presells a com-
modity, he is involved in an element of risk. In this
case, the risk is less for the developer, because he
knows with greater certainty than does the pur-
chaser the cost of the building. The developer
presells units in order to recoup some or all of his
costs. Those costs might vary, but there is less
insecurity in respect of costs than there is in re-
spect of market forces.

We might all remember that, after a long period
of rising property values, values dropped. At the
peak of the market, a luxury apartment on top of
Mt. Eliza or in Crawley may have sold for
$500 000, but after the market had dropped sud-
denly such an apartment was worth perhaps
$200 000. That occurred because of market forces.

The real estate market is a futures market. If a
vendor presells a unit, it is like short-selling on the
stock exchange. If the vendor presells at the top of
the market and the purchaser finds that the value
has gone down over a period, he may simply void
the contract, because he contracted to buy at
$500 000, whereas now he can buy at $200 000.
Such a position is patently wrong.

The Attorney thinks that because this is an Op-
position amendment he should not accept it; how-
ever, he should not treat such a serious Bill in that
way. This is not a mere technicality and many
considerations must be taken into account.

I have respect for the Attorney General and I
would~~~ ...v.t thought he udhvonsidered my

amendment more seriously than to say, "We shall

look at this in the future". One considers many
things in the future. Indeed. I concluded my sec-
ond reading speech by saying that only the future
can tell; only the application of the law will tell
how good it is. No law can cater for everything,
regardless of how much one would like it to.

When I was a very young solicitor practising on
the other side of the world I wanted to be a
perfectionist. I wanted to write agreements which
catered for all possibilities. However, an old law-
yer friend of mine said, "Son, you will never
achieve that. I am 74 and I have never achieved
it". Of course he was right. One can never have
perfect legislation or perfect agreements. Real life
cases, for which the legislation or the agreement
does not cater, will always occur.

The excuse that "We will look at it later" can-
not be accepted. We have looked at this strata title
issue for virtually nine years and if a suggestion is
made by the Opposition, that does not mean it is
automatically wrong.

In my speech during the second reading stage I
emphasised that the Bill contained consumer pro-
tection measures, and the Opposition does not
quarrel with that. For a long period the saviour of
the Labor Party's consumer protection policy was
"Let us register everyone".

The consumer is best protected with compre-
hensive insurance but consumer protection, of
course, can be taken to the extreme. Apart from
this case, a reasonable amount of consumer pro-
tection is satisfactory, but not if only one side is
protected. Is my presumption correct that the
Government thinks that the developer is always
stronger? He is the capitalist. The other one is a
member of the proletariat and therefore, as good
socialists, we should protect the purchaser. I do
not think that is the situation in regard to property
cases, based on my experience, and I cannot really
see why the Minister is so averse to this amend-
ment. The developer does not have to be the
stronger person.

I could give other examples. Consider the high-
rise developments in South Perth where two of our
Legislative Council colleagues have home units. I
am talking about the President and one of the
senior members. I well remember the history of
that project. The builder went bankrupt. He was
the developer. He was not a big capitalist; he was
a comparatively small businessman of Russian ori-
gin who tried to do the right thing in his business,
but the market forces were such that by the time
the building neared completion the demand for the
units did not exist. He was heavily in debt and he
was nt able to hold onto the units. He went bank-
rupt and people were then able to acquire these
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units at a comparatively low price. Of course the
value of these units has since greatly appreciated.

It can happen that the purchaser is the bigger
one. The capitalist, and the developer might be the
small builder. He may purchase a property for
investment purposes or for property trusts. He
may want to buy many strata title lots. I wonder
whether there is an argument in that case for
consumer protection.

In actual fact, the Minister will admit to him-
self. I am quite sure, that there is no argument on
his side. It is against the code which has been built
up but he has to live with it until the numbers
prevail. I am always happy to involve myself in an
argument. I am always happy to admit if I am
wrong because I cannot be right all the t ime, but
in this place an argument is not met with a coun-
ter argument; we are simply told, 'We have the
numbers and therefore we do not entertain what
you are saying". I do not think that is the right
thing because it appears that that situation will
happen because nobody will be man enough to
stand up and say, "We do not consider the
numbers but we are going to vote on the merit of
the matter".

Having registered those comments, I still think
my recommended amendment has merit.

Mr Ct.ARKO: I am not a developer or a real
estate agent and never have been.

Mr Davies: I thought you had developed very
well, actually!

Mr CLARKO: I developed fairly well and very
vigorously, and I am not alone either. I spent
about six years on the town planning committee of
the City of Stirling.

Mr Burkett: You were a very good councillor.

Mr CLARKO: I thank the member for that
comnment. Because of the volume of planning mat-
ters that would come before that council's plan-
ning committee, my experience shows that six
months is far too short to be able to complete all
the processes. I was speaking to a developer a
couple of months ago and I asked him how long it
took to get matters through the various pro-
cedures. He said it took about eight months.

The architects of this legislation included the
period of six months; I wonder how they decided
upon that figure on the slippery slope!

[Questions taken.]

Sitting suspended from 6.00 to 7.30 p.m.

Mr CLARKO: I am disappointed that the Min-
ister and the Government have decided to reject
what I believe to be an eminently sensible amend-
ment. I could understand it perhaps if the Minister

were to decide that the period of 24 months was a
little long, because I am not sure what is the
precise time that should be allowed; but I say
without question that six months is totally inap-
propriate for the circumstances that apply in WA
in 1985.

I challenge the Minister to produce for the ben-
efit of this Chamber an argument which would
sustain the view that six months is the right time
to allow a purchaser to change his mind.

Mr Bertram: It is reasonable.

Mr CLARKO: It is a totally unreasonable time,
and I say that based on my experience of
approximately six years as a member of the City
of Stirling's town planning committee. There are
many big blocks of flats in Osborne Park in the
area represented by the member for Balcatta, and
he would know them well. HeI should know that
those blocks cannot be built in six months. Even if
they could be in normal conditions, many factors
arise from time to time which prevent the most
genuine of builders or developers completing a
project of that size in six months.

In 1974 I chose to expand my house, which was
a partly two-storied house. I put it off until after
the election and the cost of the extensions was
about $24 000; that indicates it was not a big
project. They began work at Easter in 1974 and
the extension was not completed until November
1974. This was just an extension to an ordinary
home. The builder experienced difficulties in
obtaining certain materials which saw the time
extended to seven months.

Mr Bertram: Extensions are notoriously slow.

Mr CLARKO: I said before the dinner suspen-
sion that I had been speaking with a developer and
he had indicated that on average his projects take
eight months to complete when he experiences no
real problems.

I know that in councils such as the City of
Stirling, approvals for projects often take three of
four months. That is quite an average time for a
perfectly simple approval to be given. I am not
talking about the Government's Chinese res-
taurant, but about projects which go through in a
sweet way-without the sweet and sour.

A town planning committee meets once a
month. The council itself meets in such a way that
it is quite easy even for something being dealt with
as a matter of urgency to experience a delay of six
to eight weeks, and that is from the time it arrives
at the town planning committee meeting. If we
allow a reasonable time for officers of the council
to examine the projects, which is only reasonable
and logical, this time runs on.

169)
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If the Minister does not agree to change the
period from six months to a period greater than
that-the amendment suggests 24 months-I
would be disappointed. The member for Floreat
has just enlightened me, as he often enlightens
many members of the Chamber. The additional
clause provides that six months will be the stan-
dard time and the further 24 months will be an
extra.

I call on the Minister-a reasonable and sen-
sible man-to allow for this extra time, which will
just be an optional extra where it is agreed to by
the purchaser. I am amazed that the Government
should want to take this attitude on a matter of
this nature. It seems the Government has not
thought this through, and it will cause it problems
in the future if it does not accept the amendment.
I do not think it is the Minister's objective to
create a situation -where, as the member for
Floreat suggested, there is a fall in real estate
values after a gentleman has agreed to buy a prop-
erty for $100000, and when the market falls to
$80 000 he says he intends to opt out. I am sure
the Minister is not aiming to have that happen
because that would be wrong and reprehensible.

Mr Bertram: With a longer period, that would
happen.

Mr CLARKO: There are many advantages
both to the purchasers and the sellers under many
arrangements where people prepurchase. It is a
modern approach and it is a method whereby
people of somewhat limited capital resources are
able to go into purchases like this which are very
much to the advantage of many purchasers. Many
people have purchased strata titled home units in
Western Australia in the last 10 or 20 years and
have done very nicely out of their purchases. They
have been able to purchase in a much more
reasonable and less costly way. It is cheaper under
this arrangement.

The member for Floreat has given an example
of a purchaser who has a six-month period in
which to complete a purchase, and it seems the
Minister is declining to agree to his sensible
amendment. I take it that in his desire to support
consumerism the Minister is legislating to the un-
fair disadvantage of the seller. I presume the Min-
ister does not want to do that, and that he is really
seeking to ensure that a reasonable situation
should apply to everybody. I put it to him in the
strongest possible way that by rejecting this
amendment, as he has indicated he will do-!
hope he will rethink that position-he is doing
something which is inappropriate, unjust and un-
fair to the people of WA. It is unfair to the people
who are developing 'a project and I on, hn
the purchaser is entitled to this arrangement. It is

quite wrong that a purchaser should be able to
have a second and third choice as to whether to go
ahead with a project many months after he has
made a decision. For whatever reason, a person
may change his mind; he may discover that the
interest rate has gone up and it will cost a lot more
in terms of the money he has borrowed, It is quite
wrong.

To me, this is an example of legislation which
will be to the detriment of ordinary WA citizens;
it will not be to their advantage. I strongly urge
the Minister to reconsider this matter and to agree
to the very modest amendment moved by the
member for Floreat.

Mr McIVER: Before question time I replied to
the member for Floreat and explained why we
objected to the Opposition's amendment. I gave
the reasons given by the Attorney General. I do
not want to traverse old ground but, for the
record, in the follow-up to his amendment the
member for Floreat indicated that the Attorney
General perhaps had not given this clause enough
thought and, as I understood him, he indicated
that with our numbers in the Legislative Assembly
it is immaterial, and that the Government would
use its numbers anyhow. I challenge that
statement. The integrity of the Attorney General
speaks for itself. He is not a person who would
think in that way.

As members would appreciate, and as I said in
my reply to the member for Floreat, the measure
before us certainly contains many legalities and
technicalities. The member for Karrinyup asked
who decided on the period of six months. I inform
him that it is based on the Victorian legislation.
To the best of my knowledge, we have received no
reports in relation to the effectiveness of that six-
month period. However, in My reply to the mem-
ber for Floreat I emphasised to him and indicated
to him that from my discussions with the Attorney
General, he is on the right track and if it is
discovered, after this Bill is implemented, that
there is a need to amend this clause after we have
viewed its operation, we may do so; but until that
time the Attorney General has indicated he does
not want to accept any amendment.

I want the member for Karrinyup to listen care-
fully to this because I do not think he was present
earlier in the afternoon when this matter was be-
ing debated. A developer could avoid the possi-
bility of a purchaser voiding a contract if he sells
the property within six months before the strata
plan is registered. Under the proposed provision
underlying clause 70-this is a very important
aspcct,-i tI%4J31L' mu- LuC 'l~ if hUbM aid cll-

not be used by the developer.
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I take on board the points the member made. I
feel strongly that in the months ahead a closer
inspection of this section is warranted but, before
the implementation is looked at, time will tell who
is right and who is wrong.

Mr Clarko: Three people involved in the indus-
try have told me that they regard six months as
being far too short. In many ways they like other
aspects of the legislation but they say that in their
experience six months is too short.

Mr McI VER: I can appreciate that, but I won-
der if those people who approached the member
for Karrinyup knew the pros and cons, firstly, of
how the six months' period was arrived at and,
secondly, whether they were aware it was based on
the Victorian legislation.

Mr Clarko: Their comments were based on their
own experience. They found they could not do it in
that time.

Mr McI VER: I also take on board that point.
Something had to be done in relation to strata

titles. The member knows the complexities which
surround this matter, and I believe this Bill is a big
step forward in resolving the anomalies which
exist.

We must not forget the word "may" in this
clause and the option that exists between the two
people. If some difficulty is encountered during
the operation of the Bill perhaps something can be
worked out.

Mr MENSAROS: I do not expect to change the
Minister's mind, but I want to make two poi .nts.
One is that whoever recommended that he stress
the word "may" should withdraw the
recommendation. it is plain foolishness to empha-
sise that word. The clause says that a purchaser
may cancel the agreement, may withdraw from it,
or may void it. What is the alternative-that the
purchaser shall void the agreement? What sort of
nonsense is that? Let the Minister take advice but
he should not make a fool of himself. How else can
the clause be expressed?

Mr Bertram interjected.

Mr MENSAROS: I would be very interested to
hear from the member. He has not taken the
trouble to say anything about this. I studied these
Bills and spoke on them, and I would have enjoyed
the member's advice. He has the benefit of having
been a legal practitioner, and perhaps still is.

I cannot see what sort of alternative could be
used instead of the word "may". There is an
agreement between the vendor and the purchaser
and the Bill says that the purchaser may void it
within six months. What sort of law would it be if
we said that he "shall" void the agreement? We

can dismiss kindly the emphasis on "may". The
Minister will not change his mind because he is
under the spell of the Attorney General.

Mr Mclver: I do not know about being under
his spell, but it is his Bill.

Mr MENSAROS: All right; the Minister does
not have a mind to make up.

We have debated this long enough. Would the
Minister be happy if I had an extract from
Hansard distributed to every builder, developer,
architect, and home owner in the Avon electorate?
What he is saying is absolutely illogical. The
Government doggedly sticks to dogma without be-
ing able to argue the point or bring out a single
good argument against our amendment.

The Minister declares that major forces have
decided it should be rejected. I feel sympathy for
him, but by God, I
place.

Amendment put
following result-

Mr Blaikie
Mr Bradshaw
Mr Clarko
Mr Court
Mr Grayden
Mr Hassell
Mr Laurance

Mr Bateman
Mrs Beggs
Mr Bertram
Mr Bridge
Mrs Buchanan
M r Terry Burke
Mr Carr
Mr Davies
Mr Evans
Mr Grill
Mrs Henderson

Ayes
M r Thompson
Mr Crane
Mr Cash
Mr Tubby
Mr Williams
Mr McNee
Mr Coyne

would not be a Minister in his

and a division taken with the

Ayes 14
Mr MacKinnon
Mr Mensaros
Mr Old
Mr Rushton
Mr Trethowan
Mr Watt
NIr Spriggs

Noes 22
Mr Hodge
Mr Hughes
Mr Jamieson
Mr Tom Jones
Mr Mclver
Mr Pearce
MT Read
Mr Tonkin
Mr Troy
Mrs Watkins
M r Gordon Hill

Pairs
Noes

M rD. L. Smith
Mr Bryce
Mr Parker
Mr Brian Burke
Mr Wilson
Mr Burkett
Mr Barnett

(Teller)

(Teller)

Amendment thus negatived.
Clause put and passed.
Clauses 71 to 132 put and passed.
Schtedulles I and 2 put and passed.
Schedule 3-
Mr MENSAROS: As I indicated during the

second reading debate there is an obvious error in
clause 2(8) where reference is made to section
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5(l)(d). If one peruses that proposed section it is
obvious that the reference is meant to be to section
5(l)(c). I propose to move an amendment accord-
ingly.

Deputy Chairman's Ruling
The DEPUTY CHAIRMAN (Mr Taylor): I

have considered the matter raised by the member
for Floreat and I think perhaps the member would
agree that it is a typographical error. I will direct
the Clerk to make the appropriate correction to
the text rather than change it by way of amend-
ment.

Points of Order
Mr MENSAROS: Mr Deputy Chairman, I am

not against your doing so but I think it is entirely
against precedent. Would you have directed the
Clerk had I not raised this matter? If the consecu-
tive numbers were wrong, the Clerk used to cor-
rect it; but if in the main body of the schedule, or
for that matter in the clauses of the Bill, there is a
wrong reference I am quite sure that that would
not be the business of the Clerk; it would be a
decision of the Chamber. It is entirely unpre-
cedented and used simply for the sake of
expedience that the Bill should not go back to the
other House after correction in this manner. I do
not think you ought to do this because it creates a
very bad precedent, according to which in future
the Clerk could correct all sorts of references,
from one thing to another.

Mr TRETHOWAN: Mr Deputy Chairman,
last year a local government gill dealing with
adult franchise was debated in this Chamber.
When it was amended in the Legislative Council,
it is significant that there was a typographical
error involving incorrect numbering in one of the
clauses that was amended. It reached this
Chamber with all the debate in the other place
having dealt with the intent of the amendment;
but when it reached this place it was pursued on
th. basis of the physical message that was received
and this Chamber refused to correct it as a typo-
graphical error. It was pursued on the basis of the
amendment that was made per se by the Legislat-
ive Council.

I urge you to consider that precedent in relation
to the matter raised by the member for Floreat.

The DEPUTY CHAIRMAN: Might I indicate
to members, and particularly the member for
Floreat, that prior to my taking the Chair as
Deputy Chairman of Committees, the Chairman
of Committees had it pointed out to him, as did
the Clerks at the Table, by the Minister that there
was in fact an error-the same error that has been
pointed out by the member for Floreat. It was not

in fact initially pointed out by the member for
Floreat but by the Minister earlier today, and it is
from that point of view that I make this ruling. It
would be much simpler for the running of this
Chamber if I directed the Clerks to make the
amendment in that way.

Mr MENSAROS: There is absolutely no doubt
that it would be simpler, but would you enlighten
the Committee as to why it is that in the other
place, when the learned Attorney General himself
directed the debate, he moved two or three con-
secutive amendments in the very same matter, cre-
ating a wrong reference from one clause to
another, and the Legislative Council accepted this
amendment-it is in the Minutes of that Chamber
as follows-

Clause 36 read.
The Attorney General moved,

Page 58, line 32-To delete "(3)" and
substitute the following-

-(4) "
Question-That the numeral proposed to

be deleted be deleted-put and passed.
Question-That the numeral proposed to

be substituted be substituted-put and
passed.

Question-That the clause, as amended, be
agreed to-put and passed.

I think, Mr Deputy Chairman, that you would
create an entirely wrong precedent which will cre-
ate different procedures in the respective
Chambers. The next amendment the Attorney
General moved was to clause 42, as follows-

Mr TONKIN: I wish to take a point of order-
The DEPUTY CHAIRMAN (Mr Taylor): Or-

der! The member for Floreat is already speaking
on a point of order.

Mr MENSAROS: To continue, the Attorney
General moved-

Page 66, line 23-To delete "(3)" and
substitute the following-

., (4) "
Page 66, line 37-To delete "(3)" and

substitute the following-
,, (4) "

The Bill came to this Chamber. Now, out of sheer
convenience, because it is convenient for the
Government, you want to upset the rules which
have precedence. I do not think you should do
that, Mr Deputy Chairman.

Mr TONKIN: I submit, with all due respect,
that it is an intolerable situation when a ruling is
given from the Chair and members rise and, under
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the guise of a point of order, dispute the ruling of
the Presiding Officer. There is only one proper
course to follow: If the member does not like the
Presiding Officer's ruling he can move dissent.

The DEPUTY CHAIRMAN: I indicate to the
member for Florear that I have no jurisdiction
whatsoever over the way in which business in the
Legislative Council is conducted. As far as I am
concerned, the way in which that Chamber has
handled the legislation currently before this
Chamber is completely separate from the way in
which the matter is handled here.' However, I
point out that the amendment in question is
merely a typographical error and the method of
correction I have suggested is probably the sim-
plest and easiest, and the commonsense approach
to the problem. However, if it is the wish of the
Chamber as a whole that the correction be done
by way of amendment, I am prepared to accept
that.

Committee Resumed
Mr MENSAROS: I move an amendment-

Page 149, clause 2(8)-To delete -(d)"
and substitute -(c)".

Amendment put and negatived.

Schedule put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the re-
port adopted.

Third Reading
MR McIVER (Avon-Minister for Lands and

Surveys) [7.51 p.m.]: I move-

That the Bill be now read a third time.

MR MENSAROS (Floreat) [7.52 p.m.]: I will
stand corrected entirely by you, Mr Speaker, and
if you wish you may sit me down. I want to refer
to what occurred in connection with the Bill dur-
ing the Committee stage. It was a sad event be-
cause the Clerk of the Legislative Assembly
amended a Bill without the consent of the Legis-
lative Council. If that is tolerated it is overruling
the legal judgment of the Attorney General who is
a learned gentleman, and we shall finish up in a
bad way. The Clerks can correct an incorrect
number but the Bill came to us in its present form
and if we take the liberty of directing the Clerk to
change a number in the Bill which has been passed
by the Legislative Council, that is the end of the
system we have that both Houses of Parliament
should agree to the same legislation which is then
subject to promulgation.

It is quite proper that I put this on the record,
particularly as I pointed to two examples where we
had the same situation and the Legislative Council
amended the legislation properly instead of asking
the Clerk to change the numbers. I realise that we
are not bound by what the Legislative Council
does and neither is it bound by what we do, but we
are threatening the security of the law just for the
sake of convenience. Also all the time we spend in
debate on this matter counteracts any saving in
time and there is no reason not to do the thing
properly. The Government's attitude seems to be
that if something suits it, it must have its own way
and the law does not matter; only the convenience
matters.

Question put and passed.

Bill read a third time and passed.

ACTS AMENDMENT (STRATA TITLES) DILL
Second Reading

Debate resumed from an earlier stage of the
sitting.

MR MENSAROS (Floreat) [7.54 p.m.]: The
Opposition supports the Bill.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mr

Taylor) in the Chair; Mr Mclver (Minister for
Lands and Surveys) in charge of the Bill.

Clauses I to 6 put and passed.
Clause 7: Section 15 amended-
Mr McIVER: I move an amendment-

Page 3, line 29-To delete (I) and
substitute the following-

(3).
Mr MENSAROS: We have reached a pinnacle

of ridicule and inconsistency and you, Mr Deputy
Chairman, will rule now that the amendment be
accepted. You have already put the question. That
is what you have done. Can you not be a man for
once!

Withdrawal of Remarks
The DEPUTY CHAIRMAN (Mr Taylor): Or-

der! The member for Floreat shall indicate
whether he was referring to the Chair in his com-
ment.

Mr Blaikie: On a point of order-
The DEPUTY CHAIRMAN: The member for

Vasse will resume his seat.

Mr Blaikie: l am raising a point of order.
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The DEPUTY CHAIRMAN: I am raising a
point as far as the Chair is concerned. If the mem-
ber for Floreat was referring to the Chair I ask
him to withdraw and apologise in relation to that
remark.

Mr MENSAROS: I am happy to withdraw and
apologise but it does not make it more logical.

The DEPUTY CHAIRMAN: Order! The
member for Floreat will withdraw without any
conditions whatsoever.

Mr MENSAROS: I did not make a condition; I
said I withdraw and apologise.

The DEPUTY CHAIRMAN: I require an
unconditional withdrawal and apology.

Mr MENSAROS: I unconditionally withdraw
and apologise.

Mr BLAIKIE: I find the words used by the
Leader of the House when he used the term
"bloody mongrel", totally offensive and unbecom-
ing for any member of Parliament to use in this
Chamber. I ask that those wards be withdrawn.

The DEPUTY CHAIRMAN: If the Leader of
the House used those words-

Mr TONKIN: I withdraw.

Committee Resumed
Mr MENSAROS: I do not know whether we

have reached a stage where I am not allowed to
speak about the attitude of the Government which
in moving this amendment is showing itself to be
utterly ridiculous.

The DEPUTY CHAIRMAN: The member
may say almost what he likes about the Govern-
ment but he cannot refer to the Chair in the way
he did.

Mr MENSAROS: We have reached a stage
where not only the dignity but also the seriousness
of this Chamber is being challenged. One minute
the Government took certain actions and the next
minute it did something entirely different on a
similar matter: yet the Government claims that it
is acting consistently in these matters. How can it
make that claim? The designation of a letter was
changed by the Deputy Chairman asking the
Clerk to make the alteration and the next minute
the Minister stood up and, like his colleague in the
upper House, moved an amendment to change the
designation of a letter. The mistake was noticed by
the Opposition and because we found this error,
after the Bill had been with the Law Reform
Commission for some years and spent a long time
in the Crown Law Department, the Government
will not accept that the Opposition is right. It has
said that the Clierk can simply be directed to make
the change. However, when the Government

noticed a mistake, the mistake became subject to
an amendment. If anyone can show me the logic
and correctness of this situation, I will concede
defeat, but I am sure nobody will be able to do
that.

I hope the member for Welshpool will get up
and with his vast experience explain that I am
wrong; that it is correct in one instance to direct
the Clerk to make an alteration and in another
similar instance to move an amendment.

Where do we finish up if the rulings of this
Chamber are inconsistent? I will be happy if the
member for Welshpool explains that Ilam wrong.

Mr HASSELL: We have seen a disgraceful per-
formance here tonight. If one ever wanted to see
the Leader of the House deliberately destroy the
capacity of the Chamber to get on with its busi-
ness, we saw it tonight.

This afternoon, in a scholarly and thoroughly
researched manner, the member for Floreat
presented a speech which contained a proper
examination and explanation of an important
piece of legislation. Clearly he had done his home-
work in detail and he presented to the Chamber
the benefit of his knowledge and work. In return,
he received an inadequate reply from the Minister.
The member for Floreat then brought to the
Chamber some amendments designed to improve
the legislation.

The DEPUTY CHAIRMAN (Mr Taylor): Or-
der! The Leader of the Opposition will refer to the
amendment before the Chair.

Mr HASSELL: I am referring to the amend-
ment before the Chair which seeks to change the
numbering in a clause of the Bill. Approximately
five minutes ago the Minister opposed a similar
amendment in relation to another clause. Why did
the Minister do that? The Minister for Lands and
Surveys opposed the amendment, because the
Leader of the House intervened in the debate and
told him to do so, despite the fact that the Minis-
ter in charge of the Bill had said already that he
did not mind accepting it. That is an example of
the pathetic state we have reached in this
Chamber.

Not only would the Minister not accept a proper
amendment which sought to deal with a problem
in the legislation and which was moved by the
member for Floreat, but also we had two different
rulings on two different clauses as to how one
should rectify mistakes in the Bill.

The DEPUTY CHAIRMAN: Order! The
Leader of the Opposition has been asked already
to refer to the amendment before the Chair. I do
not consider that the remarks he is making are
directed towards that amendment.
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Mr HASSELL: They are directed towards the
amendment before the Chair.

The DEPUTY CHAIRMAN: Order! I consider
that they are not. If the Leader of the Opposition.-
wishes to continue along that path I shall have no
option but to take further action.

Mr HASSELL: We are talking about an
amendment before the Chair.

Mr Hodge interjected.

Mr HASSELL: The Minister foi Health will
not shut me up, nor will anybody else in this
Chamber, despite the fact that we have this clown
in charge of the Bill.

We are talking about an amendment properly
brought before the Chamber which seeks to
amend the numerical designation of a clause. That
amendment has been properly brought before the
Chamber, but as a result of the disruptive tactics
of the Leader of the House, we have had all this
trouble, because a few minutes ago exactly the
opposite stance was taken on another amendment.

The member for Floreat is right in saying that
the Minister has handled this Bill with total in-
competence because of the interference of the
Leader of the House.

Mr McI VER: I have been a member of this
Chamber for a period approaching 18 years. The
little display we have seen tonight is one of the
worst I have seen in that time. It causes me to
reflect on the calibre of members of both sides of
the Chamber with whom I have associated over
the years. I refer here to two former Premiers, Mr
Ray O'Connor and Sir Charles Court. They would
be utterly ashamed of what has occurred, were
they in the Chamber tonight. The same applies to
Mr John Tonkin, Mr Herb Graham, and other
members with whom I have had the privilege to
serve over the years.

Point or Order

Mr THOMPSON: You, Sir, were at pains to
tell the Leader of the Opposition his
responsibilities with respect to relevance. In what
way do the Minister's remarks relate to the ques-
tion before the Chair?

The DEPUTY CHAIRMAN (Mr Taylor): The
Leader of the Opposition was also shown some
flexibility when he began his comments. I shall
allow the same flexibility to the Minister for
Lands and Surveys. When Ilam of the opinion that
the Minister has had sufficient flexibility in that
respect, it will be my judgment as to when to draw
him back to the amendment before the Chair.

Commit tee Resumed
Mr MOIVER: I take the point raised by the

member for Kalamundla, but in my opening
remarks I was trying to put the situation in
perspective.

Surely we have not sunk to such depths that we
cannot recognise and rectify a typographical error
which has been made in the Bill by someone work-
ing under pressure.

I sought the guidance of the Chairman of Com-
mittees and the Clerks as to how to rectify that
error and it appeared there would be no problem
in that respect.

If we, as representatives of the people of this
State, cannot agree to correct an error which has
been made in respect of one letter, we must be in a
parlous state. All this little tinpot amendment
seeks to do is to correct an error.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 8 to I I put and passed.
Title put and passed.

Report
Bill reported, with an amendment, and the re-

port adopted.

Third Reading
Bill read a third time, on motion by Mr Mclver

(Minister for Lands and Surveys), and returned to
the Council with an amendment.

LOCAL GOVERNMENT AMENDMENT BILL
In Committee

The Deputy Chairman of Committees (Mr
Taylor) in the Chair; Mr Carr (Minister for Local
Government) in charge of the Bill.

Clauses I and 2 put and passed.
Clause 3: Section 67 amended-
Mr TRETHOWAN: I think it is appropriate

for me to speak first because we are now dealing
with the first of the amendments that appear in
both the Minister's name and my name, and I
wanted to indicate to the Chamber that following
discussions with the Minister, and the fact that his
amendments are in substance identical to mine,
having been redrafted and tidied up where appro-
priate, it is not my intention therefore to proceed
with my amendments. It will save the time of the
Committee if I indicate now that I will not move
my amendments, although I will discuss each of
the clauses to be amended as we proceed to them.

The DEPUTY CHAIRMAN (Mr Taylor):
Such co-operation is very pleasing.
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Mr CARR: I express my appreciation of the
way the member for East Melville in particular,
on behalf of the Opposition, has been prepared to
co-operate with the Government to arrive at
amendments on which we are both able to agree.
The co-operation has been an example we should
all be more inclined to follow on other occasions.

I move an amendment-

Page 2, line 13-To delete "(6)" and
substitute the following-

(11) or (14).

All this amendment does is to make a couple of
consequential changes in numbering, consequen-
tial upon the more important amendments that
occur further on in the Bill.

The gist of the amendments is that the original
Bill provided that where a situation occurred
where the Minister believed a surcharge should be
made, the surcharge would be imposed by the
Minister and that would be appealable in a court.

It was considered by the Opposition, and I
agreed, that if penalties were to be imposed it
would be more appropriate for them to be imposed
by the court in the first place. The gist of the
amendments therefore is that we will be dealing
with penalties which will be imposed by a court in
the first instance, rather than by the Minister.

Amendment put and passed.

Clause, as amended, put and passed.

Clause 4: Sections 174 and 174A repealed and
sections 174, 174A and 174B substituted-

Mr CARR: The first amendment relates to an
item which is separate from the mainstream of
amendments to come. It relates to a concern raised
by the Municipal Officers Association. It
indicated thaL concerns were felt by junior officers
of council who might have an interest and who
might prepare a submission which in turn went to
their senior officer and in due course to council.
The concern was that the junior officer might not
be aware of when the proposal he had prepared
actually went to council and therefore might not
be in a position to know of the need to declare an
interest.

The advice of Parliamentary Counsel was that
this was not a problem because when the report
was submitted to council it was in fact the report
of the senior officer rather than the report of the
junior officer who initially prepared it.

Notwithstanding that, we are prepared to sub-
mit this minor amendment to make it absolutely
clear that the report prepared by the junior Officer
is inclined to require that officer to make a declar-
ation of pecuniary interest only where he reports

directly to council rather than to a senior officer
who makes a subsequent report to council.

Therefore, I move an amendment-

Page 7, line 31I-To insert before "to" the
Following-

directly.

Mr TRETHOWAN: Mr Deputy Chairman, I
crave your indulgence because I did want to make
some general comments to the clause, although we
have moved on to the Minister's amendment.

This really is the key clause in regard to pecuni-
ary interest. We support the amendment because
it will clear up an area of confusion and assist in
the interpretation of pecuniary interest.

It is important that the clause be seen as not
changing the intention of the pecuniary interest
section, but merely amplifying it in detail to allow
people to know more clearly where they stand.
Some opinions have been given that it is not suf-
ficient; this has been expressed by people who are
supposedly reasonably well-versed in local govern-
ment law.

The people 1 have talked with, including experi-
enced local government lawyers and departmental
officers, all consider that this is a considerable
improvement from a legal point of view. As a
layman, I believe, as do other people in local
government, that the wording is a significant im-
provement.

We must realise that it has to be seen to work in
practice. Some situations may cause problems
with the operation of some parts of this clause.
One problem relates to subclause (5) dealing with
the decision of the majority vote in the council to
declare a matter so trivial and insignificant 'that it
allows a member to vote. The other matter relates
to an interest shared in common with a significant
group of electors. This is a crucial clause and it
must be seen whether in practice the interpret-
ation will cover the situation.

I would have thought that it is important that
the qualification of saying that it is so trivial and
so insignificant really allows many of the matters
which have caused problems to councils in the past
tS months to be swept under the carpet.

The matter I raised yesterday about my concern
of the way the Minister interpreted the pecuniary
interest provisions did not mean that I implied
that I felt that the Minister had not properly
exercised his discretion in terms of not proceeding
with many of the matters brought before him. I
believe from what I know of the cases about which
I spoke, that it was quite proper for a Minister to
exercise his discretion in those cases. I thought
some of the cases that were proceeded with should
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have been the subject of a ministerial discretion to
not proceed with them. I did not think they
offended against the intent of the provisions of the
Act even though, before a court decided that,
some of them contravened some aspects of the
Act. I believe that the exercise of discretion is an
important provision.

I believe the need to exercise that discretion has
been considerably reduced. I think that is an im-
portant part of subclause (5) particularly and, also
when we get a little further on, as it relates to the
general provisions of subetause (4) on page 10 of
the Bill and proposed new section 174. That pro-
vision relates to an interest being shared in com-
mon with the electors or the ratepayers of the
municipality, or a ward of the district of the mu-
nlicipality, or the inhabitants of the district or a
ward of the district of the municipality, or a
substantial proportion of them. That indicates
there is an interest in common and that is a de-
fence.

The only problem appears to be with the in-
terpretation of the word "substantial" as it ap-
pears in the last line of paragraph (a). Any move
under this section to a court will involve hot legal
argument about that word. It refers to the size of
the municipality. If we were dealing with one of
the smaller shires, perhaps 20 or 30 people in a
ward could be said to be a substantial number of a
particular ward. However, if we were dealing with
one of the larger metropolitan wards, some of
which, I understand, contain 15 000 people, it
would be much more difficult to be able to use
that defence. I think, perhaps, in the case of the
larger shires, the interpretation of "substantial"
may have to be looked at very carefully because
we may find it is no defence. One has to prove that
one has 10 000 or 12 000 people out of a popu-
lation of 15 000 who are affected in that ward and
that may not be possible.

In addition, it is always a problem for the indi-
vidual to refer the matter back to the shire to
come under the effect of subclause (5). That al-
lows the council to decide the interest is shared in
common with such a significant number of elec-
tors or ratepayers. I think the word "significant"
has more latitude associated with it than the word
"substantial". That may be a way in which the
larger shires will be able to get over the technical
problem where they have a large number of people
in wards of their shires.

In that situation we have to determine through
the practices of the Act whether there will be a
problem, Certainly this Bill is an enormous im-
provement on the current situation. I believe from
reading the current Act, that the intention is laid
out precisely, but the wording does not allow the

legal interpretation to be as flexible as the Minis-
ter or I might interpret the intent of the Act.

I believe we are moving very substantially
towards a clear understanding and a clear
presentation, particularly of the opportunity for a
defence under proposed section 174. I believe that
if that is proved to be the case, it will quite prop-
erly move the majority of problems of a minority
nature that have occurred under this section in
recent times out of the hands of local government.
I might say that of those people I talk with in local
government, there has been a very strong belief
that there needs to be substantial teeth in a section
to prevent any elected councillor or employed
officer of a council from advantaging themselves
because of their position. That was not queried nor
was the fact that there are now reasonably
substantial penalties if it can be proved that some-
thing wrong has been done and a real advantage
has been taken of a position. In that case, the
penalty should be paid.

I am sure that those people would want to make
sure that the same penalty is not incurred for
trivial offences or for minor mistakes and where
people have spent a great deal of money in
developing a legal objection which is of no
consequence except for the fact that their names
would be tarnished if they did not defend the
matter.

I hope that this clause with the two amendments
proposed by the Minister will allay the concerns of
many people and provide an operating base in
regard to pecuniary interests.

Amendment put and passed.

Mr CARR: I move the following amendment-

Page 9, line 8-To insert after the line the
following new paragraph-

(e) is the employer of the relevant per-
son;

Mr TRETH-OWAN: I think the important
thing is that all forms of equity ownership have
been covered in the drafting of the Bill up to this
time. However, there is reference in the existing
Act, to association by employment. It has been
said, and I understand that probably that w as the
reason it was not originally included in the Bill,
that in many cases it is trivial. For instance, a
councillor may be employed by Telecom Australia
or by Broken Hill Proprietory Co. Ltd. and the
amount of pecuniary interest that is derived from
the employment in relation to something that is
decided by the council is minimal. I believe chat,
in fact, the defence under proposed new section
175 allows councils to decide on the matters.
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However, it was brought to my attention that in
the case of a small rural community surrounded
by a shire, a councillor might be the chief mech-
anic for the local garage. The local garage may
then tender for a maintenance contract on shire
vehicles. If that contract is not obtained that per-
son's employment may be in jeopardy. That indi-
cates, I think, a very real and substantial pecuni-
ary interest. It is right to include that in the Bill to
allow that case to be taken account of. In most of
the cases relating to employment, the Council
would be right to dismiss them as trivial.

I thank the Minister for being prepared to in-
clude the amendment and to include what is in the
existing Act into the new legislation.

Amendment put and passed.

Clause, as amended, put and passed.

Clause 5: Section 523 amended-

Mr TRETHOWAN: I do not want to speak at
length on this. It is the first of the accounting
provision clauses in the Bill. I merely want to
indicate that the Opposition supports all of the
provisions of the amending Bill relating to ac-
counting. It is appropriate to recognise that this
clause and the following clause are of a similar
nature. In fact, they go from accounting in
municipality funds to the second of the surcharge
amendments which deals with movements in and
out of municipal funds and out of the accounting
scheme.

All these things are working together to tidy up
what has been a somewhat anomalous area in
local government finance. I believe that the
amending provisions will work well.

Clause put and passed.

Clauses 6 and 7 put and passed.

Clause &: Section 531AA inserted-

Mr TRETHOWAN: This is an important
clause because it is the second of the surcharge
clauses and it quite rightly outlines the fact that if
funds are to be transferred from the municipal
funds for the benefit of a town planning scheme
which may only affect part of the municipality, it
is quite right to introduce an imputation rate of
interest on behalf of the municipality. In other
words, while funds are being transferred from the
municipality fund to the town planning scheme,
they should have an imputed rate of interest or a
rate of interest prescribed by regulation. This rec-
ognises the cross-subsidy that could occur to one
section of the municipality to the detriment of
others.

It is quite important that this clause allows this
rate to be set by regulation or, if no rate is set by
regulation, it is set by the council.

There is an interesting parallel between this and
the way in which the Government has moved in
regard to handling its cash flow which originally
was handled through the Treasury, but is now to
be handled through the Western Australian De-
velopment Corporation-it is a similar situation. I
h~ope the logic is also carried through as far as the
Government is concerned in the way it assesses
appropriate interest rates between the Treasury
and the WADO in regard to the short-term money
market because the principle is the same.

I believe this clause is very appropriate for local
government and the Opposition fully supports it.

Clause put and passed.

Clause 9: Validation-
MrT TRETHOWAN:. 1 will quickly comment on

this clause because it ties in appropriately with
clause 25-it is a retrospective clause. It is one of
the few cases in which I am prepared to accept
restrospectivity in the process of the law. It is a
situation which allows to be validated something
which has occurred in good faith and not fre-
quently in local government. This clause removes
concern about past actions of a council in regard
to the transfer of money from a municipal fund to
a separate account for a valid municipal purpose,
but that which may not be currently prescribed to
be legal under the Act. I support this clause.

Clause put and passed.

Clauses 10 to 17 put and passed.
Clause 18: Section 631 substituted-
Mr TRETHOWAN: This clause deals with

auditing provisions and the question I raise con-
cerns whether the auditor needs to qualify the
report he is Providing to the municipality. The
clause states that a copy of the report shall be sent
by registered mail to the council addressed to the
mayor or president as the case may be. Section
631 of the principal Act provides that such a re-
port shall be made available to ratepayers. It is
important from the point of view of auditing that
any qualification made by an auditor to a report
on a financial statement should be made available,
in detail, to the electors of the municipality who
have an interest in the operations of that council.
The existing Act provides for that to occur.

I believe that this clause should include a pro-
vision for the report to be made public and that it
not just be provided to the Minister or to the
mayor or president. Under this clause the electors
of the municipality will not have the advantage of
knowing the outcome of the auditor's report. I a m
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sure that that is not meant to be the case, but it is
the case in regard to the existing section.

I request that the Minister investigate this
clause. If it is found there is no compulsion to
publicise the accounts of the council, I take it that
they automatically become public. That should be
published as it is required under the Companies
Code for it to be published in respect of the ac-
counts of a public company. Essentially we are
dealing with die same sort of situation. In my
opinion, all the accounting amendments move lo-
cal government to the kind of flexibility and ac-
counting and proper management practice that we
find in public companies which have to be respon-
sible to the people, who are their shareholders, as
well as to the Government. Just as a public
company has to provide to the appropriate
companies office or corporate affairs office a copy
of its audited accounts, so this provision requires
that a copy be sent to the Minister. But the
company is also required to advise all its share-
holders of that on an annuial basis. I am not sure
that that same provision is required of local
government in respect of any qualifications in ac-
counting procedure. Perhaps the Minister would
investigate that.

Mr Carr: I am certainly happy to look at that. I
do not disagree with anything the member has
said. It is my understanding that there is a, re-
quirement that the auditor's report be presented to
an electors' meeting.

Mr TRETH-OWAN: I think that is true.

Mr Carr. That would also cover any qualifi-
cation that was made of the report.

Mr TRETHOWAN: That is my impression. I
think that is required uinder section 631 of the
principal Act, but I am not sure whether the point
about qualifications is included. I think it does
mean that because that really is the public defence
against the surcharge, the people have to be ad-
vised that a mistake has been made. That is im-
porta nt.

Clause put and passed.

Clause 19: Section 632 substituted-
Mr TRETHOWAN: This is the clause that is

central to the new approach to surcharging. I be-
lieve that the intent of the clause presented in the
Bill was good; however, as the Minister knows
from discussion with me, I am concerned that the
Bill allows an inspector, following the discretion of
the Minister, to disqualify a person surcharged for
five years. This is subject to appeal provisions
contained in the Bill.

I do not feel that this will solve the problem. It
went a long way to solving the problem of the

existing Act, but as far as the people in local
government are concerned it will not solve the
problem in relation to this Bill. It was felt that it
would be better to allow a court of competent
jurisdiction to allow the surcharge instead of its
being directly imposed by an inspector, and which
required an individual councillor or officer to ap-
peal to the local court.

In terms of this Bill a local court means a
magistrate. That might be fine for many of the
smaller surcharges which deal with the inappro-
priate use of accounts for $100 or 5200, but it
really is not appropriate in a situation such as that
at Wanneron, where surcharge notices can run
into amounts of $250 000 or so. A magistrate is
not a court of competent jurisdiction and the Su-
preme Court would be the appropriate avenue in
this regard.

During my discussions with the Minister and his
officers I put forward several amendments which I
felt were required in the Bill. I understand that the
Minister was appreciative of the point I was mak-
ing and he said he was prepared to look at the
clause and redraft it; however, he has not included
my suggestion in his amendment.

Following discussions with the Minister, I
understand that this has very broad ramifications
in respect of the Act. I urge the Minister in give
consideration to allowing councils this form of
autonomy in a number of sections in the Act; in
ocher words, allowing them to have the autonomy
to decide to pay expenses of or indemnify officers
or councillors against some sorts of expenses that
may be incurred through legal action and
otherwise. There is a feeling in local government
that this would be a significant advantage in a
case where a councillor innocently has an action
brought against him and he defends that action. It
Must be remembered that councillors are not paid
for what they do. The cost could amount to S2 000
or $3 000. The council may quite rightly feel that
it should pay those expenses for the councillor. My
understanding is that under the current Act it is
precluded from so doing. 1 may be wrong, but
certainly it is not currently allowed to pay those
sorts of expenses to its councillors or other staff.
That was my purpose in introducing that section
of the amendment that I sought to Pursue. I am
prepared to leave it on the basis that I brought it
to the attention of the Minister with the hope that
he will place it on the list of aspects of the Act to
be reviewed. I am sure that it would meet with a
fair amount of debate in local government areas.
Councils would want to see their financial auton-
omy increased in a number of areas. However, it is
not my intention to proceed with that amendment,
having drawn it to the attention of the Minister.
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Mr CARR: I would like to make two comments
before we proceed to the amendments on the No-
tice Paper. The first is in relation to the fact that
two sets of amendments have been drafted, one by
the Opposition and one by the Government. I
hasten to assure the Chamber that this was not
done on the basis of the Government's trying to
put down the Opposition's amendments. It is
simply the case that when two draftsmen attempt
to achieve the same thing, they quite often do it in
very different ways. I am not for a moment saying
that our schedule of amendments is better than
that put forward by the Opposition. I am simply
accepting the advice of' Parliamentary Counsel.
That is the reason I am proceeding with the
amendments drafted by Parliamentary Counsel
rather than those drafted by the Opposition.

On the point raised by the member for East
Melville concerning the suggested power of a
council to indemnify or to reimburse councillors
for expenses they incur in dealing with such legal
situations, I indicate that that is a matter to which
I have not previously given consideration. I do not
have any strong feelings off the top of my head
either for or against that proposal. I would be
prepared, as the member said, to put that on the
list of items in the Act that perhaps need to be
looked at at some time. I would not be prepared to
agree to that at this stage, because while it is
relevant in the particular sections that we are
amending, it is equally a matter to be considered
in the context of other sections in the Act. It would
be unfortunate if we were to make a piecemeal
amendment ro one part of the Act and to leave the
same situation in the Act in other places.

I therefore now turn to the amendments in my
name on the Notice Paper. I move an amend-
ment-

Page 19, lines 5 to 18-To delete subclause
(3) and substitute the following subelauses-

(3) Where-
(a) any money paid from, or due

to, any fund or account of a
council has been misapplied to
purposes not authorized by law;
and

(b) any member of the council or
officer has wilfully or through
culpable negligence misapplied
or connived at, or concurred in,
the misapplication referred to
in paragraph (a).

that member of the council or officer Is
personally liable to pay to the munici-
pality the amount of money misapplied
and persons who, as individual members

of the council are so liable, are liable,
jointly and severally, whether they have
continued or ceased to be members of
the council.

(4) Where, pursuant to subsection (3),
a person is liable to pay money misap-
plied, that amount of money may be
recovered by action in a court of com-
petent jurisdiction but such action shall
not be taken otherwise than in accord-
ance with this section.

(5) Where an Inspector considers that
a person may be personally liable uinder
subsection (3) to pay money to a council
he may include in his report to the Min-
ister under subsection (2) a
recommendation that action should be
taken against that person to recover a
stated amount of money.

Amendment put and passed.

The clause was further amended, on motions by
Mr Carr, as follows-

Page 19, lines 22 and 23-To delete "upon
whom he proposes to recommend that a sur-
charge be made" and substitute the follow-
ing-

against whom he proposes to
recommend that action be taken to
recover money.

Page 19, line 25-To delete "notification
to" and substitute the following-

service of notice on.

Page 19, line 27-To delete "surcharge
should not be made" and substitute the fol-
lowing-

action should not be taken.
Page 19, line 27-To insert after the line

the following new subclause-

(7) A notice referred to in subsection
(6) shall-

(a) be in writing;

(b) include details of the grounds
upon which an Inspector pro-
poses to make a
recommendation under
subsection (5); and

(c) state the amount of money in
question.

Page 19, lines 28 to 34-To delete
subelause (5) and substitute the following
sublause-

(8) After receiving a report made by
an Inspector under subsection (2) the
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Minister, having regard to the report, to
any reasons advanced by a person to
whom notice has been given under
subsection (6) and to all the circum-
stances of the case shall-

(a) direct an Inspector to bring action
against a named person to recover a
stated amount of money; or

(b) take no further action,

and shall serve notice thereof in writing
on the person concerned and on the rel-
evant council.

Page 19, line 35 to page 20, line 19-To
delete subclauses (6), (7), (8) and (9).

Page 20, lines 22 and 23-To delete "of the
surcharge" and substitute the following-

stated in a direction given under
subsection (8).

Page 20, lines 24 to 31-To delete
subclause (I 1) and substitute the following
subclauses-

(10) Where, in any proceedings
brought under this section the court be-
fore which the proceedings are brought
is satisfied that the person against whom
the proceedings have been brought is
personally liable, under subsection (3),
to pay moneys to a council that court
may order that person to pay an amount
of money stated in the order of the court,
which order is enforceable in all respects
as a final judgment of that court.

(11) Where an order has been made
under subsection (10) the person against
whom the order is made is disqualified
from being a member of a council for a
period of 5 years beginning on the date
of the order, but the court making that
order may, if it is satisfied that in the
circumstances of the case it is appropri-
ate to do so-

(i) order that the period of dis-
qualification be such period
that is tess than 5 years as is
specified in the order beginning
on a date specified in the order;
or

(ii) order that the person not be so
disquali fled,

and that order shall have effect accord-
ing to its tenor.

Mr CARR: I move an amendment-

Page 21, lines 4 to 27-To delete
subclauses (14) and (15) and substitute the
following sublause-

(14) Where, at any time after the ser-
vice of a notice under subsection (6) or
subsection (8) but before a court makes
an order under subsection (10), the per-
son upon whom the notice is served pays
to the council, or an Inspector part or all
of the amount of money stated in the
notice, the Minister may direct an In-
spector to apply to a court before which
an action to recover the amount of
money so paid has been or could have
been brought, and if so directed an In-
spector shall, in the name and on behalf
of the municipality so apply, for an order
that that person be disqualified from be-
ing a member of a council and that court
may, if it is satisfied that in the circum-
stances of the case it is appropriate to do
so, order that the person be so disquali-
fied for 5 years or such lesser period as is
specified in the order beginning on a date
specified in the order and that order
shall have effect according to its tenor.

This relates to a situation where a person who has
been surcharged may choose to pay the money the
subject of the surcharge to an inspector or to the
council prior to court proceedings being initiated.
It was the Government's view that in this situation
a person who had perhaps committed a serious
offence should not be able to escape the possibility
of disqualification simply by repaying the money.

We initially drafted a clause which provided
that in that situation, where the money was re-
paid, an automatic disqualification would take
place. The member for East Melville disagreed
with that approach, and there was a suggestion
that where the money is paid and the Minister
considers a disqualification appropriate, rather
than impose a disqualification himself, or have it
imposed automatically, he should refer the Matter
to a court to consider whether such a disqualifi-
cation should apply. It is in that light that the new
subelause ( 14) has been drafted.

Mr TRETHOWAN: The Opposition supports
the original points made by the Minister that it
must be very clear someone cannot avoid a penalty
of disqualification purely by paying the money
ea rly. That was one of the problems overcome by
changing from an automatic disqualification to a
court decision.

The Opposition supports this drafting which en-
sures that if someone commits a serious action, the
provisions of this section apply; the surcharge is
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paid. The provisions are very tight and the defi-
nition is appropriate. It makes a requirement for a
surcharge to be levelled at a conscious act, it is not
something which is essentially done in good faith.
This section is not to apply to people who act in
good faith. That is ray impression, and I hope if it
comes to a court that will be the court's im-
pression.

If someone has made himself liable to a pretty
substantial surcharge, perhaps in the vicinity of a
few thousand dollars, he should not be able to
avoid disqualification if he is a councillor by pay-
ing that money early. I think that the Minister's
amendment is placing the onus back on the person
to face up to a d isqual ificatlion.

The concern of the Opposition is that the
drafting which appeared in the amendment on the
Notice Paper created a situation where someone
might have a surcharge of £50 or $ 100 relating to
the misuse of expenses. He may say, "I am pre-
pared to pay that rather than go to court which
will cost me £300 or $400, perhaps $1 000. That is
not worthwhile, I will pay up." He would auto-
matically incur a disqualification.

It was felt that the decision about the disqualifi-
cation should be made by a court. That is a far
more serious penalty for a councillor than paying
a few hundred dollars because he has used ex-
penses in the wrong manner. The Minister was
prepared to look at the draft and he has come back
with this amendment.

It is stated in this draft that if the court is
satisfied in the circumstances of the case it is
appropriate to do so, an order may be made that
the person be disqualified for five years or a lesser
period, beginning on the day specified in the order,
and that order shall have effect according to its
tenor. What it is really saying is that a court can
order a disqualification of five years or a lesser
period as it sees lit. In the earlier section it is spelt
out quite clearly that the court must impose dis-
qualification. The wording here is that the court
may, if it is satisfied, apply it. I am informed that
means it has the option of not applying a disquali-
fication. It is important that the court has that
option of not applying a disqualification. Even if
the action goes to court, the court may decide it is
not appropriate to award a disqualification and it
should have that option.

I ask the Minister to perhaps elucidate on that
matter a little. We certainly agree with this word-
ing, and believe it fits in with the amendments t hat
have been proposed.

M r CARR. To very briefly respond to the mem-
'ucr b last point concerning the wording, I give the
assurance requested that the wording provides a

capacity for the court to order no disqualification.
I discussed this matter this afternoon with officers
of my department who in turn consulted the Par-
liamentary Draftsman. My advice from the Par-
liamentary Draftsman is that his wording clearly
gives the court an option of not imposing a dis-
qualification in circumstances where the court
Considers that to be the appropriate course.

Amendment put and passed.

Clause, as amended, put and passed.
Clauses 20 to 24 put and passed.

Clause 25: Transitional provisions-

Mr CARR: I move an amendment-
Page 24, lines I to 4-To delete from "a

notice" to the end of subelause (2) and
substitute the following-

a direction of the Minister under sec-
tion 632(Sfta) and the provisions of sec-
tion 632(9), (10), (]2) and (13) shall
apply thereto.

This amendment relates to the transitional clause
and that means, in practice, the Wanneroo situ-
ation. I indicated to the Chamber yesterday that it
is my intention to use this section to dispense with
the surcharges in the Wanneroo issue on the
grounds that while certain things may have been
shown not to have been what they should have
been, no evidence has been put before me relating
to those surcharges which in any way reflects wil-
ful or culpable actions, connived at in the terms of
the legislation. It was verified today that the police
report relating to matters at Wannerno, which -was
completed and delivered to me, concluded that no
criminal charges were to be proceeded with. The
point needs to be emphasised that while there have
been some difficulties at Wanneroo they were of
an administrative nature and were not related to
culpability or wilful negligence.

I com me nd m y a mend men t t o t he Cha mber.
Mr TRETHOWAN: The Opposition supports

what is essentially a consequential amendment to
the amendment already passed to clause 19. 1
thank the Minister very much for his assurance
with regard to the surcharges at Wanneroo. I cer-
tainly feel the amendment will clear up the situ-
ation which is of great concern to the public and to
many of his councillors as well as to many mem-
bers of the Administration. Certainly it was my
belief that no-one in the shire believed he was
acting other than in the best interests of the mu-
nicipality. In some cases it was clearly evident that
the municipality had benefited by some of the
actions. However, the councillors did not. act in
accordance with the Act as it stood at that time.
This amendment provides the opportunity to clear
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the matter up. The drafting of clause 19 will en-
sure that that situation will not recur.

The Opposition certainly fully supporis this
amendment.

Amendment put and passed.
Clause, as amended, put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report

adopted.

Third Reading
Bill read a third time, on motion by Mr Carr

(Minister for Local Government), and transmitted
to the Council.

PARLIAMENTARY PRIVILEGE

Select Committee: Motion
Debate resumed from 3 April.
MR MacKINNON (Murdoch-Deputy Leader

of the Opposition) [9.06 p.m.]: Firstly, the Oppo-
sition's attitude to this motion is that we are not
opposed to the concept of a privileges committee
being established in this Parliament. Secondly, we
will oppose this motion because it has very little, if
anything, to do with privilege. Thirdly, at the con-
clusion of my remarks I will move an amendment
to the motion which effectively requests the Par-
liament to approve the referral of the matter of
privilege to the Standing Orders Committee of the
Parliament to investigate and to report back as to
the appropriateness of this motion as framed, and
to investigate privilege or the breach of privilege in
this Parliament.

We are opposed to this concept, firstly, because
the motion was introduced into this Parliament
quite hurriedly by the member for Mitchell on
behalf of the Government without any consul-
tation with the Opposition. One would have
thought that when the Parliament addresses an
issue as important as privilege-I have indicated
previously that we are not opposed to the concept
of a privileges committee-that if it was hoped
that the Parliament would approve of such a pro-
posal, some discussion would occur with the Oppo-
sition; but no0, the first the Opposition knew of it
was when the motion was moved in the Parlia-
ment. One must question, therefore, right at the
outset the sincerity of the Government.

Secondly, we in the Parliament are not
aware-and, Mr Speaker, I am sure you are not
aware-of what options were considered by the
Government to determine the most appropriate
method of addressing privilege in the Parliament.

It can be addressed in many ways, as members
would be well aware if they studied the available
texts. Members would also be aware that if the
matter of privilege is to be properly addressed by
the Parliament it should be endorsed by both sides
of the Parliament, and the only way that can occur
is through some prior consultation to ensure agree-
ment between the Opposition and the Govern-
ment, but there has been no consultation-[ re-
peat, none-and therefore we Must question the
Government's sincerity.

Thirdly, if this so-called committee of privileges
is to be set up-really it is nothing more than a
Select Committee-what can it do in the light of
the term of this Parliament? We have heard the
Leader of the House indicate today that the maxi-
mum time we will be sitting in this Parliament will
be tomorrow and one other day.

Mr Tonkin: Not in this Parliament.
Mr MacKINNON: In the life of this session of

Parliament.
Mr Tonkin: You said "Parliament".
Mr MacKINNON: As the Leader of the House

knows, this committee's life can only extend for
the life of this session of Parliament.

Mr Tonkin: No, it does not. Didn't you take
notice of the motion I gave notice of today?

Mr MacKINNON: What was that?
Mr Tonkin: It was to provide that the com-

mittee's life will continue past the session for the
remainder of this Parliament.

Mr MacKINNON: It is this session, so that in
effect means, what, that the committee can report
back, when, to this Parliament? When next we
sit?

Mr Tonkin: Yes.
Mr MacKINNON: Does the Leader of the

House mean that when Parliament prorogues that
this committee will not go with it?

Mr Tonkin: That is right.
Mr MacKINNON: I was not aware of that.
Mr Tonkin: The same applies with the grape

growing industry committee and the one relating
to the small claims tribunal.

Mr MacKINNON: I thought the only way that
could occur was for such committees to be
transformed into Honorary Royal Commissions.
Apparently that is not the case. I will examine
that matter in due course, as I am sure my col-
leagues will also do. If that is the case, perhaps the
plank of my argument is not an appropriate one.

I come back to my central point which is that if
any motions or matters like this are to be dis-
cussed by Parliament and they are to have the
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support of all members-one would think they
would need the support of both sides-one would
think there would be some proper and prior con-
sultation. There was absolutely none. Why there-
rare is it that we are taking this unprecedented
action to establish a committee of the Parliament
which is so important? Why is it we are
establishing this Select Committee without any
prior consultation?

The explanation is quite clear, and one only
needs to look to the speeches of the Leader of the
House and the member for Mitchell. I refer to a
couple of quotes from their speeches to indicate
what was said when I asked exactly what this
committee of privilege was all about. The member
for Mitchell said-

One example would be the speech by the
member for Gascoyne on the Tourism Com-
mission. In my view that was clearly a situ-
ation involving a breach of privilege.

Further on when the motion was being seconded
by the Leader of the House he said-

The other form of alleged breach which
could be referred to a Select Committee
would be if it were claimed that a member of
the House had abused the right and privilege
of Parliament by defaming someone outside
the House who could not defend himself or
herself.

Quite clearly from the words of the mover of the
motion and the Leader of the House the intent of
this committee is no more or less than to examine
the contents of the speech made by the member
for Gascoyne in relation to the Tourism Com-
mission.

Mr Tonkin: You are sure of that, are you?

Mr MacKINNON: When 1 asked the mover of
the motion to give one example of breach of privi-
lege that was the example he gave. That would
lead me to assume that that is the purpose for
which the committee is being established.

Mr Tonkin: That is a very big assumption.

Mr MacKINNON: If that is so I invite the
Leader of the House to explain exactly what will
be the purpose of the committee. Why was it set
up without consultation, and if such urgency exists
what purpose will the committee serve? What will
it be doing which requires the motion he moved,
and what purpose will it serve?

Mr Tonkin- You talk about consultation-you
never consulted when you were in Government.
Suddenly now that you are in Opposition you are
interested in consultation. No Government ever
consults on everything it does.

Mr MacKINNON: The Leader of the House
has not answered the question; he has gone back to
a previous point I made about consultation. Can
he give me an example of when the Standing Or-
ders of this House have been amended to en-able us
to establish a committee of the Parliament to look
into matters which are appropriate to the Parlia-
ment such as the Public Accounts Committee or
any of those types of agencies? When have
amendments been moved without consultation, no
matter which party was in Government?

Mr Tonkin: This is not an amendment to Stand-
ing Orders.

Mr MacKINNON: No, but it is a similar mat-
ter;, it refers to the operations of Parliament.

Mr Tonkin: Do you want a precedent when a
committee was set up without consultation?

Mr MacKINNON: Yes.
Mr Tonkin: Sir Charles Court did that when he

was Premier. The committee was to inquire into
certain allegations.

Mr MacKiNNON: Made by the now Deputy
Premier.

Mr Tonkin! That is right.
Mr MacKINNON: That is an important and

interesting point because if we were talking
tonight about a motion framed to examine the
allegations of the member for Gascoyne I can
assure the Leader of the House that we would not
be opposing the motion-we would be giving it
every support. If that is what the Government
wants let it come clean and move a motion stating
clearly what it wants to do. Let us have no hum-
bug about a Committee of privilege and what it
may or may not do.

if that is what the Government wants it will
have our total support, provided the motion is
framed broadly enough to allow a proper examin-
ation of the allegations. I am sure the member for
Gascoyne who will be supporting me on this mo-
tion will give a clear indication of that. That is
what is behind the Government's move and the
Leader of the House and I know it. I refer again to
the speech made by the Leader of the House in
which he said-

I Rave notice of the motion and I speak now
to indicate that this is not a matter really for
private business but a matter For the Govern-
ment; it is a matter of Government policy.

Can you, Mr Speaker, refer me to any publication
of the Government, any policy document or speech
that has ever been made in this Parliament by the
Leader of the House, the member for Mitchell,
the Premier, or any othcr mcrnber about a cumi-
mittee of privilege?
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I challenge every member of the Government to
refer me to any statement which says that this is a
matter of Government policy. This committee of
privilege is nothing more or less than a figment of
the Leader of the House's imagination. It is
nothing more or less than a witch-hunt to pursue
and silence the member for Gascoyne. He will
speak in support of my remarks in a moment and
he can quite adequately speak for himself. If the
Government had the guts and gumption to come
clean and move a motion to investigate the alle-
gations we would be more than happy to see that
occur, given the right terms of reference.

We do not welcome the establishment of a com-
mittee of privilege in such a flippant manner. We
would have supported its establishment had we
looked at the implications of the establishment of
such a committee. Let me explain what I mean by
that and give an example of some of the questions
which need to be examined before this Parliament
agrees to the establishment of such a committee.

Firstly, let me explain that the motion used by
the Leader of the House was merely plagiarised
word for ward from the Victorian Parliament. An
extract from the votes and proceedings of that
Parliament on 27 April [982 confirms that. I will
not quote it but if any member wishes to read the
words of that motion he will see that other than
the inclusion of the names of members of the
committee it is word for ward the same motion as
that moved in this House. Is that appropriate for
Western Australia? Has there been any in-depth
examination of whether it is appropriate? One
would hardly think so because no such explanation
was given to the Parliament when the member for
Mitchell moved the motion; nor did the Leader of
the House give any such explanation.

There is quite a deal of uncertainty about this
whole matter. I refer to an article in The Wesr
Australian of 3 April under the heading "Plan to
save the public from MPs". Members will see
what I mean about uncertainty. The article
states-

Expulsion of MPs or gaol for members of
the public could result from the formation of
a select committee to examine abuses of par-
liamentary privilege.

That is just not true. I have discussed this whole
question with the previous Attorney General
(Hon. 1. G. Medcalf), a member of the Legislative
Council, and he indicated to me that at the time of
the appointment of the committee referred to by
the Leader of the House which was formed to
examine the allegations made by the now Deputy
Premier he examined this whole question on be-
half of the Government. It was clear to him at the

time that the formation of such a committee as is
proposed to be formed now under the Standing
Orders of the Parliament meant members of Par-
liament could not be fined or gaoled.

Where did the journalist who wrote that article
get the information? I put it to the House that he
got it from the Government and that he was mis-
led by the Leader of the House in that regard.

If we are to have a committee of privilege, is it
appropriate that members be fined or gaoled, or
not? I think that is one of the key points that needs
to be addressed if there is going to be a committee
to examine breaches of privilege. Surely there has
to be some penalty involved if there is a breach of
privilege, but if one examines the facts as they
stand, if one examines the Standing Orders as they
stand, if one examines the Select Committee set
up and the allegations made by the now Deputy
Premier, one will see that if the member involved
does not wish to co-operate-and in that instance
the Deputy Premier did not co-operate-the work
of the committee is virtually meaningless. Nothing
eventuated in that instance, and nothing could
eventuate, and the Leader of the House well
knows it. So my first point is that, if we are going
to have a committee of privilege, and if it is going
to have any effect at all, it has to have some form
of penalty involved. There is not that ability at the
moment within the Standing Orders and therefore
I think there is a very basic weakness in the mo-
tion that has been moved, if indeed it is to look at
privilege at all.

Mr Court: There was some penalty for the last
series of allegations they made-they spent the
next 10 years in Opposition!

Mr MacK INNON: I think that is a very good
point, and I will return to it in a minute. Sir Billy
Snedden, a former Speaker of the Federal Parlia-
ment, had some very appropriate comments to
make about that, and I will quote them in a mo-
ment. Mr Speaker, if you and the other members
of this House have read the texts about parliamen-
tary privilege, as I am sure you have, you will
know that it is all about the protection of members
of Parliament going about their business. It has
nothing to do with the words of members spoken
within the Parliament.

Several members interjected.

Mr MacK(INNON: The member for Kalgoorlie
will see as this debate progresses that in this in-
stance the throwing of mud, as he calls it, cer-
tainly does not rest primarily with this side of the
House. Prior to the last election the Leader of the
House was the prime culprit throwing most of the
mud, and the Premier and the Deputy Premier
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were also involved. They were the three leaders of
the pack and they well know it.

Several members interjected.
Mr MacKINNON: We will not have to go back

very far to see how that was. I am sure that my
colleagues will support me quite clearly in this
debate.

Several members interjected.
Mr MacKINNON: As I said before, people in

glass houses should not throw stones, as we will
see as this debate proceeds. In any event, suppose
that a member on this side of the House did make
some statements in that regard and that they were
scurrilous. Is that not what parliamentary privi-
lege is all about? Is that not what privilege is
granted for? And if that is the case, who would be
the people to judge those statements made under
parliamentary privilege? The public at large will
judge that person and whether he is wrong or right
in due course.

If we in this House were supposed to be subject
to the normal laws of libel and the like, why have
parliamentary privilege in the first place? And if
we are to have a privileges committee that exam-
ines the allegations made by members in this
House, who are going to be the judges and juries
of the libel, so to speak? The judges and juries of
the libel will be the party that has the numbers in
the Parliament. It will not be the independent
judge, but the party with the numbers in this Par-
liament. I urge the Government to remember that,
because after the next election it will not be the
Govrnmnt-it will be the Opposition. If we are
to have a parliamentary privileges committee to
operate fairly in this Parliament, it must have the
support of both sides of Parliament, no matter who
is the Speaker and no matter who is in Opposition.

Mr Taylor: Do you as a member of Parliament
honestly believe that the allegations recently made
by the member for Gascoyne in this place were
right and proper?

Mr MacKINNON: I think it is up to the mem-
ber for Gascoyne. If he wishes to make a speech
along those lines, he is free to do so, and if he
makes allegations it is up to him to back them up.
There have been instances in the past of other
members making far wilder allegations, much
more extreme allegations and vicious personal at-
tacks than the member for Gascoyne ever did. I
think his speech was based on facts, and the facts
outlined by the member for Gascoyne have in fact
come out as he stated, in due course.

However, I return to the point I was making
with respect to privilege. Privilege has nothing to
do with what wc are taiking about. Privileges com-
mittees are designed to examine breaches of the

privilege which members have to serve in this
House-people bringing undue pressure on mem-
bers in the course of their business.

I do not make that statement without basis. I
have read the references that are available and I
urge anyone interested in this subject to do the
same. I am sure the member for Kalamunda, a
previous Speaker in this Parliament, will outline
that better than I can, and in greater detail, in due
course.

Let us come to the point made by the member
for Kalgoorlie about standards. What are the stan-
dards we use? If we are going to have a privileges
committee in this Parliament, who is to say what
is right and wrong? If I am any judge, the Minis-
ter for Education will appear before the com-
mittee with monotonous regularity; likewise will
the Leader for the House, the Premier and the
Deputy Premier.

I have to go back only to 13 March of this year
to give a couple of examples when a few members
of the Government would have had to appear be-
fore such a committee if the standards set by the
member for Kalgoorlie had been applied. In fact,
we were talking at the time about the O'Connor
affair, and the member for Nedlands had this to
say-

Mr COURT: The member for Pilbara
must be very careful when she keeps saying
that this whole business would not have oc-
curred if the truck owner had paid the correct
wages in the first place.

Mrs Buchan-an: Where is the justice in
an employer refusing to pay the correct wages
to an employee?

The SPEAKER: The member cannot allude to
a debate which took place in the same session. I
draw the attention of the Deputy Leader of the
Opposition to the Standing Order, which he
should well know.

Mr MacK INNON: It is enough to say to the
member who just laughed that I draw his atten-
tion to page 459 of Hansard of 5 March when he
indicated that the person involved, Mr Leishman,
was using a trick to do a driver out of $8 000. He
was claiming that Mr Leishman of Geraldton was
a dishonest person and had done somebody out of
$8 000.

That was said by the Minister for Education,
and the courts were not even allowed to decide the
issue. However, we have the member for
Kalgoorlie telling me that that is what we should
be doing-that everything is right and proper and
rosy in the garden, and that members of the
Government are all lilywhite.
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Members know that if we had a committee of
privilege to protect people outside from members
of Parliament, we would do nothing other than
examine those claims.

It is just ridiculous to assume that that is the
role of a committee of privileges. As Speaker of
the Parliament, you know that that is not the role
or the role we would want for a committee of
privileges, although we would support the role of a
proper committee of privileges such as those that
have been set up in the Parliaments of Australia
and elsewhere in the world.

Consider the House of Commons and the length
of time it has had a committee of privileges, and
the matters that have been examined by that com-
mittee: I challenge members to produce one in-
stance where a member of the House of Com-
mons, because of comments made in the Parlia-
ment, has been before the committee of privileges
of the House of Commons. Members will find that
there has not been one case and the Government i s
well aware of that.

I do not have to go past too many people other
than the Premier to illustrate my point. I referred
in January to the income tax avoidance debate of
1982, when wve examined the activities of the Min-
ister for Industrial Relations in another
place-that tax avoidance expert par excellence.

Withdra wa/ of Remark
The SPEAKER: Order! I do not know whether

members know the Standing Orders, but it is
fairly obvious that the Deputy Leader of the Op-
position should read them. Under the Standing
Orders it is not possible to refer to another mem-
ber of this House or another House in the manner
he has adopted. I ask the Deputy Leader of the
Opposition to withdraw the remark and apologise.

Mr MacKINNON: I withdraw the remark and
apologise.

Debate (on motion) Resumed
Mr MacKINNON: It is interesting to note that

at the time of the issue I indicated publicly that I
believed the Minister was involved in a tax avoid-
ance scheme and if that was not the case I would
publicly apologise to him. I repeat that statement:
If the Minister for Industrial Relations was not
involved in a tax avoidance scheme at the time, I
will publicly apologise. I have made that
statement both inside and outside Parliament and
the Minister has never taken me upon it.

At that time I looked back through Hansard of
22 September 1982 when the Premier was making
statements about a Mr Garrick Gray and he
indicated the following in his speech-

I say that Mr Gray was heavily involved in
the promotion of tax avoidance schemes in
Western Australia, and that he was one of the
biggest promoters here. In particular, as I
said last week, he was heavily involved in the
promotion of the notorious section 36A or
"Curran" schemes which, while they were at
the time technically legal, were of dubious
morality.

It did not seem to bother too many people when a
certain member of Parliament got involved in
similar schemes. The Premier continued-

He also was involved in acquiring
companies with current year losses for tax
avoidance purposes.

Since Mr Gray appears to be anxious to
issue a challenge to me, let me issue one to
him: Let him deny he was involved in tax
avoidance schemes such as I have just
outlined.

I did not know at that time whether or not Mr
Gray was involved in schemes but I do know now.
But what right did the Premier have to make that
statement? Did he make it outside Parliament so
that Mr Gray had a proper chance of a come-
back? At that time the Premier was the member
for Balcatta and the Leader of the Opposition and
he made those statements within the Parliament.
If we had had a committee then which would have
allowed us to take action at that time, we would
have spent a great deal of time determining
whether statements made by the then Leader of
the Opposition were correct.

It is clear, and I am sure my colleagues in the
debate will quote many examples of such in-
stances, that this "abuse" has occurred, where
statements such as this have been made, and that
if we took action in each such case we would be
sitting in this Parliament for ever and a day debat-
ing motions referring these matters to this com-
mittee of privileges.

I will quote another important point that must
be taken into account when looking at the use of
privilege. I quote from the House of Representa-
tives practice text under the heading of
"Parliamentary privilege" on page 677. The head-
ing of the section is "Limitations and Safeguards
in the Use of Privilege". The statement is made by
a former Speaker of the House of Representatives,
Speaker Snedden, and he had the following to say,
which I thought was very pertinent and relevant to
this debate-

In regard to freedom of speech, I think it is
important for us to understand that there are
occasions on which a Member in this House,
exercising the freedom of absolute privilege

2195



2196 [ASSEMBLY]

of what he says in this House, can and does
attack persons who apparently are defence-
less. This privilege in the past has been used
outrageously by individual Members. But the
point made by Speaker Thomas I think is
true; that is, there is a fundamental sense of
justice in a House and if a Member is acting
badly the House will recognise it and treat
him accordingly. The public will also recog-
nise it and rob him of his credibility. So I feel
that we do not need to invent any rules
whereby a Speaker or anybody else should
make the judgment as to whether a Member
should be allowed to proceed with his privi-
leged attack on an individual. It would not be
within the capacity of a Speaker to make the
right judgment because he would not have the
facts. He would not know. Therefore the
person raising the matter must bear the
consequences himself.

I think that very adequately sums up the situation.
If any member of this Parliament abuses the privi-
leges of the Parliament there are proper steps for
the Parliament to take. We can pass a censure
motion against any member if it is the desire of
the Parliament to do so. If the Government felt so
strongly about the remarks made by the member
for Gascoyne, why did it not take that course of
action? Why did it not have the gumption to do
something about it? If the member for Gascoyne's
allegations are baseless-which I very much
doubt-as Speaker Snedden said, the public will
recognise that and rob him of his credibility. I
believe that sums up the position with which we
are faced this evening.

Let us consider a further question that should
be raised if we examine the whole matter of par-
liamentary privilege; How will the committee
operate? The motion moved by the member for
Mitchell states that a Select Committee be
appointed to inquire into and report upon com-
plaints of breach of privilege. What is a breach of
privilege? It is clear that the Government has one
idea of what breach of privilege is and the Oppo-
sition has another. Therefore, how can the forina-
tion of the committee be effective! We shall have
numerous arguments about what matters should
or should not be referred to that committee. I have
indicated that we would not oppose such a com-
mittee if it were set up to be effective in its oper-
ation. We need to have proper rules and guidelines
under which it will operate so that not only mem-
bers. of Parliament but also members of the public
know how it will operate. It can be seen why the
Opposition will not support the motion before us
and why we believe that if we are going to have a
look at the matter of privilege it needs to be given

much more attention than debate in this Parlia-
menit.

The motion is not about privilege, it is about
prosecution. It is an attempt to stifle the member
for Cascoyne and it will certainly be
monumentally unsuccessful. I said before that the
Government should remember that two can play
these games. We shall be in Government again
and before very long. We have the numbers politi-
cally in another place and if we want to pursue the
whole question of the Tourism Commission we
obviously have the ability to do so. If the Govern-
ment wants to establish a committee of privileges
on a proper basis to examine all the options avail-
able it should make sure it can operate effectively.
We are interested in such a proposition.

Amendment to Motion
With those introductory remarks, I move the

following amendment-

That the following words be inserted before
the motion moved by the Member for
Mitchell:

That the following motion be referred
to the Standing Orders Committee and
that Committee to report to the Parlia-
ment on whether or not this motion is the
most appropriate method of establishing
a Privileges Committee to serve the Par-
l ia ment;

The SPEAKER: I am not sure what the mem-
ber is attempting to do.

Mr MacKINNON: 1 am attempting to insert in
front of the motion, the words that have now been
presented to you, Mr Speaker.

MR LAURANCE (Gascoyne) [9.40 p.m.]: I
second the amendment. I would welcome the
establishment of a Select Committee or standing
committee of this Parliament to look at this mat-
ter. Indeed, I would welcome the establishment of
any forum which would allow the allegations I
made in the Parliament on 19 March to be
investigated.

Mr Read: You said you would substantiate
them.

Mr LAURANCE: I shall do so. I should par-
ticularly welcome such an examination if it
provided protection to the people who will come
forward to substantiate those allegations. Some of
those people still work for this Government and I
have a responsibility to them to protect their
positions.

A number of examples of substantiation of my
allegations appear on the public record. I brought
to the Parliament a collection of facts which were
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already well and truly substantiated on the public
record. Anyone who checks my statements in
Hansard will see that is the position. I collected
those facts and brought them together before the
Parliament.

Point of Order

Mr TONKIN: The amendment before the
Chair has nothing to do with the allegations made
by the member for Gascoyne in this House. The
member may laugh, but I must ask him whether
he supports the amendment moved by the Deputy
Leader of the Opposition, because that is the ques-
tion before the Chair, not his allegations.

The SPEAKER: The position is very clear. The
member cannot debate the general issue of the
allegations which were made by him. He must
confine his remarks to the amendment moved by
the Deputy Leader of the Opposition.

Debate (on amendment to motion) Resumed

Mr LAURANCE: I *understand the position
and, in order to continue the debate and to give
my reasons to the Parliament as to why I believe
the amendment should be supported, I must can-
vass a number of areas which have been admitted
by the mover of the motion as the reasons for
bringing this matter before the Parliament.

Mr Tonkin: He did not admit that.

Mr LAURANCE: Yes, he did. By way of a
Press release the Leader of the House stated that
it was in order to try to have the matters I raised
in this Parliament subjected to the scrutiny of a
Select Committee.

Mr Tonkin: You are misquoting my Press re-
lease.

Mr LAURANCE: I am not. It is on the public
record. The Leader of the House has not denied
what was in the newspapers. He has not said the
statements were wrong.

Mr Tonkin: A moment ago you mentioned a
Press release. Now you are talking about news-
papers.

The SPEAKER: Order! I want to point out to
the member for Gascoyne that the situation is very
clear. I have just read the amendment again and it
does not refer to the WA Tourism Commission. If
he reads the amendment he will see that is the
case. Therefore, the member must confine his
comments to the amendment and that is the only
context in which he may debate the issue.

I am prepared to allow the member for
Gascoyne the opportunity to generally debate
those matters, but not to go into the detail of

defending a situation which occurred in another
debate, because that debate has concluded.

Point of Order
Mr MacKINNON: While I clearly understand

that ruling, I refer you, Sir, to page I1831 of
Hansard of 3 April. At that time the mover of the
motion said-

I take the Opposition's position that it is
proper for its members to say that there has
been no breach of privilege.

I interjected and said-
Give us just one example.

The member for Mitchell then said-
One example would be the speech by the

member for Gascoyne on the Tourism Com-
mission. In my view that was clearly a situ-
ation involving a breach of privilege.

The SPEAKER: Order! Can the Deputy Leader
of the Opposition tell me the Standing Order on
which he has risen?

Mr MacKINNON: I am rising on your pre-
vious ruling, Sir, in which you asked the member
to speak to the amendment. I am indicating that
the amendment refers directly to the matter of
privilege. In fact, the motion sought the appoint-
ment of a Select Committee to examine that mat-
ter. We are saying that matter should be referred
to the Standing Orders Committee.

The SPEAKER: There is no point of order.

Debate (On amendment to motion) Resumed
Mr LAURANCE: It is obvious that the reason

that the original motion was moved was as pointed
out on a couple of occasions already by the Deputy
Leader of the Opposition. We do not agree with
that. If the matter is to be studied by this House, it
should be dealt with by the Standing Orders Com-
mittee in order to ascertain whether the way in
which the Government intends to proceed is ap-
propriate. That is the proper way in which to
proceed, because if the Government proceeds in
the way it intends and as indicated in its motion,
the matter would not be confined to the Legislat-
ive Assembly; members in another place would be
involved also. I say that, because you, Sir, may be
aware that on 20 March last Hon. Graham
MacKinnon spoke in the Legislative Council and
backed up everything I had said in this Chamber.
Indeed, he gave further reasons for the Tourism
Commission being investigated.

If a Select Committee of privilege were set up,
it would have to extend across both Houses. No-
where has it been reported that Hon. Graham
MacKinnon, another former Minister for Tourism
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in this State, backed up what I said and gave
further evidence. He would need to be brought
before the privileges committee, because, if I
breached the privileges of this House in that man-
ner, he must have also.

Mir Tonkin: But he is responsible to another
House, not this House.

Mr LAURANCE: The Government has not
moved to set up a Select Committee of privilege in
the other House and, if we agreed to the motion in
this place, I assume that the Government would
proceed in the samne way in the other House.

I suggest, therefore, that the Legislative Council
should be moving to set up a Select Committee to
examine the Tourism Commission. It should not
be moving to set up a Select committee of privi-
lege; rather it is the grave public concerns I have
expressed in this House which deserve full investi-
gation. Indeed, the matter should be brought be-
fore a Royal Commission and I would be happy to
appear. I would want to see those people who have
given me my advice-cast iron advice, which has
been substantiated already-give evidence before
that commission.

There is enough public disquiet and enough evi-
dence has been brought before the Parliament to
indicate improper conduct has occurred and to

n ecessitate a full disclosure of the position. I do
not care how we go about that; whether it is by
means of a Select Committee of privilege, through
the Standing Orders Committee-as we have
moved-or by some other means. The important
aspect is that the matter should be pursued, be-
cause it is of grave public concern.

Not only do members of Parliament have a
right to use parliamentary privilege, but also, in
respect of a matter of grave public concern, it is
our duty to put these matters before the Parlia-
ment. It takes considerable fortitude to do so and
although people have been hurt by my allegations,
they were not the first to be hurt. The first people
to be hurt were those affected by the maladminis-
tration of this Government.

Those people have been destroyed, and they are
the people who came to me seeking some redress.
They said, "Please, you are our only avenue left.
Please use the privileges of Parliament which you
have".

Point of Order
Mir TON KIN: The member for Gascoyne is

continuing to defy your ruling, Sir, and is not
attempting to speak to the amendment before the
Chair.

The SPEAKER: I have taken close notice of
what the member has said, and up until now I

have been prepared Lo allow him to continue. But
he cannot debate the matter he has raised pre-
viously in the House, because that debate has
concluded and under the Standing Orders he is not
allowed to raise the matter again.

Debate (on amendment to motion) Resumed

Mr LAURANCE: Thank you, Mr Speaker. I
appreciate your support in that way.

The SPEAKER: Order! If the member wants to
get the protection of the Chair I suggest he adopt
a different type of language when addressing the
Chair.

Mr LAURANCE: I thought you were giving
me protection and I was just indicating my
appreciation.

If this matter goes to the Standing Orders Com-
mittee, I believe I will get a proper response. By
the way, we might get a more bipartisan approach
than we are seeing With the Government moving in
this way. There are strong arguments for us to
proceed to have the matter looked at by the Stand-
ing Orders Committee of the Parliament.

If it is not done in that way, one can assume
only, by the way this whole question of a Select
Committee of privilege was raised in the address
of the Leader of the House and by the mover of
the motion when he made his address, that the
only reason for the Government moving for a
Select Committee of privilege is to muzzle me as a
member of Parliament.

Mr Speaker, YOU would not allow that. No-one
who believes in our democracy would believe that
a member of Parliament elected to this House
should be muzzled. Is not the basis of our democ-
racy to provide a Parliament in which its elected
members can bring forward matters of public im-
portance without fear of retribution or reprisal?

Surely if our amendment were to be accepted,
the Standing Orders Committee, comprising good
men and true, would look at this matter on the
basis of our parliamentary democracy providing
for a member to speak freely, particularly on mat-
ters of grave public importance.

I brought out matters of grave public con-
cern-of improper practice. Can any member of
the Government look at the allegations I made and
say they are proper? No Government member has
attempted to do that. No-one has said that there
has been no factual substantiation of my alle-
gations. But members opposite have not said my
allegations were proper. These are the things that
the Standine Orders Cnmnimte rr,,pld ensu,,vr
considered in order to get to the bottom of these
things. That is the way we should go.
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Judging by the enthusiasm shown by the Leader
of the House in wanting me to get back to
mentioning the Standing Orders Committee, I am
sure he would want to see this matter dealt with
fairly. I am sure he would want to see it go to the
Standing Orders Committee so that a proper in-
quiry could be undertaken.

I do not think the Standing Orders Committee
would bring back any recommendation remotely
resembling the Government's call for a Select
Committee of privilege. It is more likely that it
would report that it had looked at the matter
objectively and saw no need for a Select Com-
mittee of privilege and that the Parliament had
the power under its Standing Orders to censure a
member if need be.

It would probably give the further advice that a
Royal Commission be established to inquire into
the Tourism Commission to clear up that matter.
It is clear from statements made by Government
members and by the mover when he introduced
the motion that the principal cause of the Govern-
ment's moving in this way was to investigate my
allegations. Well, my allegations should be
investigated. The Government should not allow
another day to go by without having these matters
investigated. The Tourism Commission should not
be happy to operate until the air is clear.

That is what the Standing Orders Committee
should be investigating; that is, how this matter
can best be aired properly and how people who
have matters to bring forward can do so with some
protection. Those people have had my protection
up to date, but it should not stop there; it should
go further.

Those people should be further protected and
given the opportunity to give their own evidence,
not only by using the parliamentary privilege I
enjoy and which they have sought that I use to
help them, but also by being given the opportunity
to bring forward these matters of improper prac-
tice directly to some form of inquiry. That is what
the Standing Orders Committee would want to
see. It would want to protect the privileges of
Parliament and the rights of members.

I know we often get bogged down in debate,
each side wondering and worrying about the other
side and trying to decide whether we are in favour
of some measure. But that is all secondary to the
primary reason for the establishment of Parlia-
men t,

The word Parliament means "to speak". It is
derived from a French word which means to speak
freely. That is what this Parliament is for.

Whether we use the Standing Orders Com-
mittee or a Select Committee of privilege, one of

the things we must defend at all cost is the right of
members of Parliament to speak freely and to be
able to bring matters of concern to the Parliament.
I am sure the Leader of the House would agree
because I have heard him speak similarly on this
matter on previous occasions. 1 know he supports
this philosophy. When he was in Opposition and
thought that right might have been in the process
of being crushed in any way, he was the first to
leap to his feet and demand that the Parliament be
a place of free speech where members could speak
without fear of reprisal.

In this debate I would like to be able to Canvass
some of those areas I have mentioned previously
and to provide greater clarification of them. How-
ever, you, Mr Speaker, have made it clear that you
will not allow that in this debate. Other
opportunities will be available to me to do so and I.
will seek to speak to those matters again as soon as
I can. Perhaps even later in the session I will be
able to go over those allegations again. I will point
out where the Premier has told untruths about
what I said on 19 March and about other matters.
I will point out that 95 per cent of what I said is
clearly on the public record, and that has never
been denied. Much of what I said came from
answers to questions given by the Government. In
some cases the information I gave which caused
members opposite to cry out, "Where is the
proof?" came from answers provided by the
Government. If the information was wrong, Min-
isters should be resigning, because they gave me
the information. That is the substance behind my
allegations-it was given to me in answers to par-
liamentary questions and is clearly on the public
record.

I do not intend to canvass those matters again in
this debate, but I will seek the first opportunity
available to go over that ground again and Clarify
it for the edification of the Parliament. Certainly I
will clarify any matters which might have been a
little obscured since 19 March.

The amendment we are debating seeks to put
the whole question before the Standing Orders
Committee, and I think that is appropriate. It is
most important that this be done quickly. I would
like to see the Standing Orders Committee come
back with some positive result, indicating that if
privilege is a matter of concern to the Parliament
and the Standing Orders do not already cover it
adequately-I think the Standing Orders Com-
mittee will find that our Standing Orders do cover
the position adequately now-it can recommend a
course of action.

But the matter should not rest there, anyway.
Regardless of the outcome of this matter being
referred to the Standing Orders Committee, and
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regardless of the Governments' deciding to ignore
this amendment and proceed with its orginal mo-
tion, we will be seeking to have the terms of refer-
ence of the Select Committee sufficiently widened
so that people who need to give evidence on these
matters have that opportunity.

I strongly support the amendment and urge the
House to support it.

MR TONKIN (Morley-Swan-Leader of
the House)[ 10.00 p.m.]: The Government does not
believe that this amendment should be carried.
The amendment moved by the Deputy Leader of
the Opposition requires that this matter go to the
Standing Orders Committee. That would mean a
delay of several months. A report would then come
back to this House and the House would have to
make a decision on the matter. We are saying that
instead of the matter going to the Standing Orders
Committee and being delayed for several months,
it should be decided by this House now. The
House will eventually have to decide the issue,
anyway.

I do not think the member for Gascoyne or
anyone elso should run away with their inflated
importance and think that this motion was moved
because of allegations made by the member for
Gascoyne. That was certainly not said by me or by
the member for Mitchell. What happened was
that the Deputy Leader of the Opposition asked
the member for Mitchell to give an example of an
abuse of privilege and the member for Mitchell
said that one example was the allegations made by
the member for Gascoyne.

Mr Thompson: Do not insult our intelligence by
trying to convince us that the two are not related.

Mr TONKIN: I am not saying that.

Mr Court: Your motion said that that was the
specific reason. It is in Mansard.

Mr TONKCIN: I do not know whether Oppo-
sition members understand English but if they
looked up Hansard and found that I said that,
they can pass it to me and I will read it to the
House.

Mr Court: It was read out tonight.

Mr TONK IN: It was not read out tonight. We
have decided to set up a Select Committee of the
House which should have been done years and
years ago. This House should have had a Select
Committee of privilege established for a long time.
I am niot saying that the allegations by the mem-
ber for Gascoyne are completely unrelated. I am
saying that they were the last event in a series of
accusations that should have been considered by a

committee of privilege. If members want to say
that some allegations were made by members who
sit on this side of the House, irrespective of which
side of the House they sat on when they made
them, then that is all right. f am not saying that
the allegations are made only by conservatives. I
am saying, however, that allegations are made
sometimes by members of Parliament which need
examination because they are made without foun-
dation and they injure people.

It is wrong to assume that this committee has
been established for the express purpose of
examining the allegations made by the member
for Gascoyne.

Mr Thompson: Oh!

Mr TONK IN: The member can say "Oh" as
many times as he likes if he is sure of himself.I
suggest only a foolish person would make assump-
tions not based on fact. Often, when the course has
been run, people see that such assumptions,
although they may seem perfectly valid and
reasonable at the time, are false.

Mr Thompson: This sounds like the meeting of
a local debating league. You are getting up and
putting some sort of hypothetical argument which
bears no relationship to the statements made by
the member for Mitchell who moved the motion or
statements made by you that have been reported
in the Press.

Mr TONKIN: I repeat that the member for
Mitchell was asked to give an example. The Oppo-
sition is misrepresenting him. He did not say that
the motion was moved because of the allegations
made by the member for Gascoyne. He was asked
to supply an example and he has given that
example.

Mr Laurance: He made a slip.

Mr TONKIN: He did not. He said that that
was an example and of course it is. I am not
denying that.

Mr Cash: He also said that, in his opinion-do
not forget that he is a lawyer-it was clearly a
breach of privilege. He had already established
that in his own mind.

Mr TONKIN: Maybe so. That does not mean
that this motion was moved for that purpose. I am
saying that we need a committee of privilege, but
it has been Government policy from the moment
we became the Government two years ago to es-
tablish this committee. I guess we have been re-
miss and overdue in doing something. The alle-
gations by the member for Gascoyne were only the
last in a series of statements made by various
members. I believe it is very important that this
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Parliament raise its standards in maiters of de-
bate. I am not saying that I have niot contributed
to poor debates in my time. I will not stand here
and say that I want members opposite to emulate
me. I am not setting myself up as an example.

Mr Laurance: We don't want you to, either.

Mr TONKIN: Okay, and I am not suggesting
it. I am saying that we should be able to get away
from our own egocentric points of view and realise
that we are responsible for the standards in this
House and they can be lifted. This is only an
attempt to lift those standards.

Mr Blaikie: You yelled out tonight in this place
and that was a breach of Standing Orders.

Mr TONKIN: That was a breach of the Stand-
ing Orders. It was also bad manners. I apologised
straightaway. That childish uit-for-tat type of ac-
tion belongs in a kindergarten. If someone makes
an error, as I did tonight, he should be man
enough to admit it. Not many members are pre-
pared to do that. I have been staggered on the
Opposition benches to listen to lies being told and
when those lies were proved, members have said
that they were not lies. Brought up as I was, I
believe the Westminster system involves a much
higher standard. I do not subscribe to the view
that our standard is not as high as that of the
Parliament of Westminster and that because we
are not we should stay at that level of mediocrity.
I believe we can lift our standards. We can do that
by establishing this committee tonight.

For those reasons, this amendment should be
rejected because the only effect it will have is to
delay the matter and the House will eventually
have to make a determination. The life of the
Thirty-first Parliament is coming to an end. We
will be into the next session of Parliament before
we would be in a position to do anything about this
matter. This Parliament needs a committee of
privilege.

MR THOMPSON (Kalamunda) 110.08 p.m.J:
There is no doubt in our minds that this move to
set up this committee of privilege is directly re-
lated to the allegations made by the member for
Gascoyne. No amount of rhetoric from the other
side will convince us otherwise. However, I do not
intend to discuss this matter on the basis that the
two are related. I want to look at the matter in
light of what the Government says it intends to do.

Our amendment seeks to have this matter re-
ferred to the Standing Orders Committee. That
has been done for a very good reason. The Stand-
ing Orders Committee has regard to all of the
Standing Orders for this Parliament and it is the
traditional way whereby the Standing Orders are

amended. The Government has gone down that
path already during the time it has been in office.

Mr Tonkin: This is not an amendment of the
Standing Orders.

Mr THOMPSON: It is akin to the Standing
Orders. Indeed, the Minister referred a matter to
the Standing Orders Committee some time ago
which ultimately resulted in our Standing Orders
being amended.-

Mr Tonkini: Which one was that?

Mr THOMPSON: That was the setting up of
the guillotine. The Government followed the cor-
rect procedure in that respect and had that matter
referred to the Standing Orders Committee which
considered it and after due deliberation a
recommendation was made; and, when it gets
around to considering the report of the Standing
Orders Committee, the Parliament will do some-
thing about it. That is the time-honoured way of
dealing with matters affecting the conduct of the
House.

f suggest to the Government that this House
can work only if there is goodwill on the part of
the members of the House and that if the Govern-
ment uses its superior numbers to effect the orders
under which this House operates it must expect
that when we become the Government we will do
the same, and that would be an absolutely farcical
situation. I appeal to the good sense of the mem-
bers of the Government to adopt the time-
honoured course of setting up the rules under
which the debates in this House are conducted.

I want to refer to the evolutionary process
through which our Parliaments have gone to re-
mind members, if they do not already know, how
this privilege has been bestowed on members of
Parliament. It goes back to the time when the
Parliament of the United Kingdom was being
formed. Until that time, all the authority resided
in the monarch and in fact, the Parliament was
formed without the Support Of the monarch. The
king was not very happy about seeing this new
thing-Parliament-set up. Indeed, if members
look at history they will see that five Speakers
were beheaded.

Mr Carr: You were lucky to survive your term.

Mr THOMPSON: It was a nasty position and I
went close a couple of times.

Mr Carr: Not from our side.

Mr THOMPSON: The struggle for the rights
of Parliament has been a long and sometimes
bloody one and, indeed, a king of England was put
to death because he dared-

Mr Tonkin: Which one?
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Mr THOMPSON: it was Charles [ of England-
Those of us who have had the privilege of visiting
the Mother of Parliaments would have stood in the
Great Hall of Westminster on the spot where
Charles I of England stood when he was tried
because he dared to interfere with the freedom of
the operation of Parliament.

It is in that sort of atmosphere that this privi-
lege was taken by the Mother of Parliaments. It
was taken for the good reason that Parliament
must be left free to be able to raise matters no
matter how offensive it may be to people outside.
In those days the offence was taken by the mon-
arch, but in later times Parliament took that
power unto itself to protect itself from the inter-
ference of people outside the Parliament. It has
been refined through the years to the point where
we now have this thing we call "Privilege". It is
granted to us in order that within the Parliament
matters that are of great importance can be raised
without fear of the parliamentarian raising that
matter being subject to some interference from
people outside the Parliament.

I refer to the twentieth edition of Erskine May's
Parliamentary Practice and I quote from part of it
to reinforce what I have said thus far.

Mr Tonkin: Are you speaking to the amend-
ment?

Mr THOMPSON: Yes, it will give the reason
that the matter should go before the Standing
Orders Committee before it is considered by the
Parliament. I refer to chapter 5 of Erskine May's
Parliamentary Practice which refers to what con-
stitutes a privilege and which reads as follows-

Parliamentary privilege is the sum of the
peculiar rights enjoyed by each House collec-
tively as a constituent part of the High Court
of Parliament, and by members of each
House individually, without which they could
not discharge their functions, and which ex-
ceed those possessed by other bodies or indi-
viduals. Thus privilege, though part of the
law of the land, is to a certain extent an
exemption from the ordinary law.

Another section of Erskine May which deals with
privilege is headed, "Speeches in Parliament not
actionable", and it reads as follows-

The absolute privilege of statements made
in debate is no longer contested, but it may be
observed that the privilege which formerly
protected Members against action by the
Crown now serves largely as protection
against prosecution by individuals or corpor-
ate bodies. Subject to the rules of order in
debate (sec Chaptcr 19), a M'embei :iay
state whatever he thinks fit in debate, how-

ever offensive it may be to the feelings, or
injurious to the character, of individuals; and
he is protected by his privilege from any ac-
tion for libel, as well as from any other ques-
tion or molestation.

Mr Tonkin: Erskine May deals with practice as
set by precedent. I know that that particularly
appeals to conservatives, but it is time to move on.
If people did not move on we would not have
Erskine May at all.

Mr THOMPSON: I note the point made by the
Leader of the House, but no case has been made in
regard to the basis on which privilege is extended
to members of Parliament.

Mr Tonkin: We are not taking away that privi-
lege. We are not giving authority outside the
House.

Mr THOMPSON: The Government is taking it
away because the moment a member is placed
under some sort of-

Mr Tonkin: The House can always take action
against a member.

Mr THOMPSON: Notwithstanding what is
recorded in Erskine May it is competent for an
action to succeed in a court against a member
where it can be demonstrated that that member
has wilfully and maliciously used that privilege
extended to him.

Mr Tonkin: When was that ever done?

Mr THOMPSON: I do not know and I have not
been able to track it down.

Mr Tonkin: I take it you have sought legal
advice?

Mr THOMPSON: I did.

Mr Tonkin: I suppose it was from one of your
Liberal hacks.

Mr THOMPSON: I received good legal advice
from a former member for Boulder-Dundlas, the
late Tom Hartrey-a member from the Govern-
ment side of the House. He brought it to my
attention very forcibly after one night in this Par-
liament when I raised a case, named the member
involved, and gave circumstances surrounding the
activities of that individual. I did it deliberately
because I felt it was a matter that should be drawn
to the attention of the public. Tom Hartrey
commented on that matter and said that I should
not run away from the idea that anything that is
raised in this House is not accountable. He said
that if it could be proved in court that the matter I
brought before the Parliament that night was done
out of malice and was designed to detame that
person, I could be found guilty of slander.
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The late Tom Hartrey, a Labor Party man, told
me that. I draw to the attention of this House that
if it can be demonstrated that a person has wilfully
misused the privileges extended to him, he is not
free from action in the courts.

Mr Tonkin: I am afraid that with all due respect
to the late Tom Rartrey, I would want to see more
authorities on that point.

Mr THOMPSON: He quoted a particular case,
which I have not been able to look up. I have no
reason to doubt his honesty or integrity. Tom
Harirey was one of the best members ever to Serve
in this Parliament in the time I have been here. I
greatly respected his knowledge and advice. I
draw for my authority not on some Liberal hack
lawyer, as the Leader of the House suggests, but
on one member who served with the then member
for Morley albeit that at times their relationship
was fairly strained.

There are other limiting factors on us. There is
always the opportunity for the other side or for
some other member of Parliament-more logi-
cally someone from the other side-to press the
case for the person who has been aggrieved. How
many of us have been approached by someone who
has been attacked by another member in the
House. I am sure that all of us at some time or
other have had that experience. There is the
counterbalancing of the situation. There are also
the sanctions available to members of the House. I
am sure that many people may have forgotten
Profumo, but they will remember Christine
Keeler. The House of Commons took action
against Profumo. Thus, there is provision for ac-
tion to be taken.

Mr Jamieson: They took action but they merely
censured him.

Mr THOMPSON: That is right, but it was a
fairly severe measure to take and had a dramatic
impact on that person's parliamentary career.

The next moderator is the discipline of the pol-
itical parties. If a member goes beyond the pale,
his political party will take some action. His par-
liamentary colleagues would take such action.
Another moderating influence is that of public
opinion and people expressing their opinions in
newspapers. There is also the impact of the Press
itself which will very smartly expose a member of
Parliament if its members realise that he has
misused his position. From time to time members
of Parliament have come in for criticism from the
press for their excesses. Thus, many restraints are
placed on members of Parliament.

I submit to the Government that to use a com-
mittee of this House to examine privilege in the
way it proposes is an absolute farce. I appeal to

the Government to have the matter referred to the
Standing Orders Committee because that is the
logical way for the matter to be considered. It is a
way in which the two sides of the House can come
together in a small committee. Its meetings are
held in a very cordial atmosphere. The same sort
of heat is not generated in discussion around the
table of the Standing Orders Committee as is
generated in this very public place. There is the
opportunity for the representatives of the various
political forces in the Parliament on that Com-
mittee to go back and talk to their political parties.
Something of a consensus is ultimately arrived at.

As I said a little earlier, if there is not a will on
the part of the majority of members to make this
Parliament work, the Standing Orders become
quite superfluous. It does not matter what the
Standing Orders or the Sessional Orders say, they
will not work.

I refer to the celebrated case of the member for
Ascot, the now Deputy Premier, who made some
allegations in this House. I was deputed to move a
motion to set up a Select Committee to give the
member for Ascot the opportunity to expand upon
his allegations. The present Leader of the House,
the then member for Morley-Swan, and the now
Premier, the then member for Balcatta, were two
of those who represented their side of the com-
mittee. We had the member for Mt. Marshall and
the member for Gascoyne as our representatives.
The Leader of the House, the member for
Gascoyne, and 1, had that experience.

Mr Tonkin: That committee would have worked
really well if the member for Balcatta and I had
not co-operated with you!

Mr THOMPSON: That is exactly the reason
that sort of committee cannot work. The present
Deputy Premier came to that committee and said,
"You can ask me all the questions you like, but
until certain things happen I will not answer any
of them". Thus the committee simply could not
work. That is what would happen if we attempted
to use a committee of the Parliament to censure or
move against a member of the House. The mem-
ber would simply refuse to co-operate and the
committee would get no satisfaction. It would
have no way of forcing the member to co-operate.
Therefore, the case would collapse. It should
collapse, because it would simply be an absolute-

Mr Jamieson: That is not right.

Mr THOMPSON: In practical terms it is right.
In the practical application of the Standing Or-
ders-

Mr Tonkin: I am sure that if we are determined
not to lift our standards we will not.
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Mr TH-OMPSON: I am not saying that we
should not lift our standards, but I am telling the
Leader of the House that he will not farce them up
by asserting the Government's will simply because
it has the numbers.

Mr Tonkin: We are seeking your co-operation.

Mr THOMPSON: The Government is not
seeking our co-operation. It is ramming the matter
dawn our throats. If the Leader of the House
wants our co-operation he should take the matter
to the Standing Orders Committee where it ought
to be.

Amendment put and a division taken with the
following result-

Ayes 15
Mr Blaikie Mr MacKinnon
Mr Bradshaw Mr Mensaros
Mr Clarko MrOld
Mr Court Mr Thompson
Mr Cowan MrTrethowan
Mr Grayden Mr Watt
Mr Hassell Mr Spriggs
Mr Laurance (Teller)

Mr Bateman
Mrs Beggs
Mr Bertram
Mr Bridge
Mrs Buchanan
Mr Terry Burke
Mr Carr
Mr Davies
Mr Evans
Mr Grill
Mrs Henderson
Mr H-odge

Noes 24
Mr Hughes
Mr Jamieson
Mr Tom Jones
Mr Mclver
M r Pearce
Mr Read
Mr P.3J. Smiih
M r Taylor
Mr Tonkcin
Mr Tray
Mrs Watkins
Mr Gordon Hil

Pairs
Ayes Noes

Mr Rushton Mr D. L. Smith
Mr Crane Mr Bryce
Mr Cash M~r Parker
Mr Tubby Mr Brian Burke
Mr Williams Mr Wilson
Mr MeNee Mr Burkett
Mr Coyne Mr Barnett

Amendment thus negatived.

Debate (on motion) Resumed
MR JAMIESON (Welshpool) [10.32 p.m.]: I

am supporting this motion because I do not think
we will get much out of this session in its dying
throes. However, for a long time I have thought
there was need for more committees. I am the only
member who has taken any practical course to try
to bring that situation about.

On 14 November 1972 1 introduced a Bill to
cover committees in this House generally. Those
would have been the committees that we know as
statutory committees, as well as additional com-
mittees. A section read, "At any time during- a
session of Parliament, any House may appoint

such a committee to inquire into and report to the
House art any matter which is within the com-
petence of the House". The provision went on to
deal with joint committees so appointed.

It is important to have this provision because
some of the statements or the member for
Kalamunda were quite correct. Under our Stand-
ing Orders, the position of a member who refuses
to answer the questions of a Select Committee is
dealt with. Once he has refused to answer. the
Select Committee's only power is to report him to
the House and a motion of censure could be car-
ried against him. In extreme cases he could be
expelled.

Apparently in the State Parliaments, but not in
the Federal Parliament where sedition is involved,
the only case where ultimate action on privilege
has been brought about is in the Queensland Par-
liament where a member was expelled. As a result
of his expulsion he was returned with a greater
majority at the by-election. I dare say anybody in
that position in this Parliament would find himself
doing just that because of the attitude which
would be adopted.

At the time of the Court Government there was
an incident with a Select Committee where the
support of the people for the present Deputy
Premier was a mazi ng. I wen t to a nu mber ofI mee t-
ings and the people were an his side because he
was being picked on by the Government of the
day. We would never have had those numbers at
normal political meetings, but there was a feeling
that some injustice was being done and the person
was being picked on by the Parliament.

Mr Court: Weren't there meetings in a school?

Mr JAMIESON: I do not remember meetings
at a school; the one I refer to was at Foster Park
near where the meeting was held. I could not park
my car within a mile of my home. There were
some others around but I did not go to them all.

Mr Court: I was on the receiving end of those
allegations.

Mr JAM I ESON: That is the problem with this
right of privilege which we cherish so much.

Something has been said about the Westminster
system, but it is the system itself which is at fault.
We claim the right of privilege to say what we
want and we do not like it when we are taken to
task, either by the members or by individuals
outside. If we did not have this right, as many
people point out-many people who have been in
the position of the Speaker, including members of
a commission conducted by Sir Billy
Snedden-things one might want uncovered could
not be uncovered, bccauisc if one jiade the
statements outside Parliament technically one
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could be sued for slander. One could be
bankrupted, even though what one had said was
probably quite right.

This being the position, we have to be very
careful. One has to accept responsibility for what
one says in the Parliament. otherwise one will be
discredited outside as resorting to a coward's
castle in which to make accusations. In the mean-
time it will suffice to establish a committee of
privilege. Eventually the committee will have to
establish some guidelines.

As in other Parliaments, guidance will be
required. I do not want the guidance of the House
of Commons. That is a lot of nonsense, If mem-
bers have heard some of the debates there, they
will know that worse things are said there than one
ever hears across this Chamber. They say things
about Royalty which would make the Speaker's
hair stand on end and they get away with it. If
that is the sort of thing members want, they would
be going from bad to worse. I am sure we do not
want that.

I agree with the Minister when he says that we
have to lift our game. We are all human. Members
heard the apology, and it was agreed that that
incident did not do any good to the calibre of the
debate in the Chamber. But we are all liable to
fire off when something gets under our skin from
time to time, so we must be put into a position
where we cannot be taken to task for
transgressions of such matters which should be
dealt with by the House.

When we are dealing with matters of privilege it
is a two-sided affair. Eventually some way has to
be found so that people outside as well as those
within the Parliament can approach somebody on
a point of privilege. It would probably be fairly
difficult under the auspices of the committee
which is being set tup now for somebody outside to
take some point of privilege. I suggest that at some
time or another, some finesse be brought into the
system to allow for that situation.

Mr MacKinnon: These are all reasons that we
should refer it to a Standing Orders Committee to
examine those points of view which support our
argument. I do not know why you didn't vote in
favour of it.

Mr JAMIESON: It is a desirable form of com-
mittee. At this time it will not achieve very much
because this session of Parliament has almost
concluded. Unless a member goes particularly
mad tonight and a motion is suddenly moved by
suspending the Standing Orders, the committee
will probably deal with nothing and it will have to
be reformed when the Parliament reconvenes on 6
August or whenever,

For those reasons I give my support to the prin-
ciple of establishing the committee. When it is set
up we must ensure that eventually we can have it
acting both ways.

Other parliamentary committees on privilege
seem to be designed for the particular purpose of
protecting members of Parliament. They are not
designed to protect the public, which they
probably should do to some degree.

Mr MacKinnon: That is what a committee of
privilege is all about, the protection of members'
rights and privileges.

Mr JAMIESON: I know, but when privilege
exists and a member offends against privilege by
going too far, surely somebody should have a right
to approach a person, a right which they have
under many other privilege committees.

Mr MacKinnon: Where?

Mr JAMIESON: For intance, in the Northern
Territory Parliament, privileges are set up by a
different kind of committee that allows an ap-
proach to be made through the Speaker.

Mr Old: They get paid extra for that.

Mr JAMIESON: They might get paid extra for
it, but through the Speaker their grievances can be
aired. The committee looking at the matter then
becomes more like an ombudsman.

Mr MacKinnon: The Northern Territory hardly
has a long history for us to rely upon.

Mr Old: It has hardly any records at all.

Mr JAMIESON: I agree it has been set up
fairly recently there. The Victorian Parliament
sets up a committee similar to the one we propose,
but it does so at the beginning of the session. The
committee runs for the whole session as a sessional
committee. Probably we need the benefit of the
experience of other committees to know how to go
about these matters. In other Parliaments a mem-
ber can rise in his place and speak on a matter of
privilege and if the Speaker or the presiding
officer so determines, the matter is referred to the
privilIege committee. If he does not so determine,
the member still has the right to move a motion of
privilege which will be referred to the committee.
Of course., if he is on the Opposition side of the
House I do not suppose he has much chance of its
being carried, but in the first instance he has the
right to appeal and have the matter inquired into.
A fair-minded Speaker or Acting Speaker-I am
sure the member for Kalgoorlie would be fair if he
considered a matter of a person who had been
badly dealt with by somebody-would be entitled
to refer it to a Select Committee or the privileges
committee of the day.
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Mr Thompson: That does not protect someone
outside the Parliament.

Mr MacKinnon: That is what the motion is
ostensibly about.

Mr JAMIESON: We must be able to protect
people outside Parliament while also assisting
members of Parliament, and that is the point I am
making. We need experience in order to decide
how this can finally be arrived at.

M r Old: You had better change your mind from
the Bryce days.

Mr JAM IESON: I do not know whether I have
changed my mind since the Bryce days because he
was advised at that time, as no doubt anybody else
would have been advised, not to answer a question,
and so ended the lesson.

Mr Maclinnon Exactly the same thing will
probably happen with this committee, won't it?

Mr JAMIESON: We need some refinements,
but the principle must be established. That is
exactly what we said. We are not opposed to the
principle, but we need to work out the details.

Mr Thompson: Who is going to be referred to
it?

Mr MacKinnon: The Standing Orders Com-
mittee.

Mr JAMIESON: Yes. As far as I know, ibis
session will not run for much longer and nothing
much will be achieved at this time, but the prin-
ciple of setting up a privileges committee is a vital
one. We have never set up a committee of privilege
and it is a matter that we will examine when it is
established in the future. We will determine in
what way we want it to act for the people of this
State. People outside this Parliament should have
some right to approach the presiding officer to
have their grievances examined without being
badly slam-banged by somebody within the Parlia-
ment. I have probably been guilty of saying things
here about people outside this Parliament as much
as has anybody else. I think Alan Bond threatened
to sue me once.

Mr Thompson: Would you have raised those
issues if you thought some action could have been
taken against you by the individual concerned?

Mr JAMIESON: I probably would not have
done so. Then again. I probably would have
proved the instances to be quite correct.

Mr MacKinnon: Yours is the best speech we
have heard yet in favour of our stance.

Mr JAM I ESON: I am not sure what the Depu-
ty Leader of the Opposition is on about. All I am
telling ihe. Opposition is that it w~il!le novwhere
with this amendment at this time because it re-

lates to a motion to set up a committee which we
should have had long ago. Once the House has
voted to set up this committee it will set the
example for a privileges committee and this
Chamber will be available to take action on mat-
ters which are referred to it from time to time. At
least we will have something operating. If the
committee does not act in the way in which we
want it to act, after we have seen it operating for a
certain time, undoubtedly the Government of the
day will make suitable changes. At least this mo-
tion is an attempt to do something about a situ-
ation that has received no attention, with the ex-
ception of the specific committee to inquire into a
few areas that were understood. Incidentally, I
was not here the night those words were said, but I
have heard many words spoken here that have
been far worse and were let go. The people con-
cerned at that time were fairly thin-skinned and if
they had let them go nobody would ever have
worried about them; but by giving it the publicity
it did not deserve, the situation got out of context.
One has to be very careful when making
statements in the Parliament.

We must express an opinion by a majority de-
cision in this House that it is the right and proper
thing to set up some form of privilege committee.

MR THOMPSON (Kalamunda) rlo0.48 p.m.]: I
rise for a couple of minutes to comment on the
points mdc by the member for Welshpool. I say at
the outset that I greatly respect the member for
Welshpool, particularly with regard to matters
that relate to the operations of this House. He has
a long record of having commonsense things to say
about the operations of the Parliament and the
speech that he has just made is such an example.
He has clearly pointed out that the committee the
Minister proposes to set up will not achieve that
which the Minister says it will achieve. The mem-
ber for Welshpool simply said that we must have a
starting point.

I point out that each year the Speakers of the
Parliaments in the Australasian region meet to
discuss matters concerning the operations of their
respective parliaments and over a long period con-
sideration has been given to the very question of
the irresponsible use by members of Parliament of
parliamentary privilege. Through all those deliber-
ations no-one has yet been able to devise a system
to replace those safeguards which are already built
into our existing system.

The member for Welshpool cited cases that in
no way related to those which the Leader of the
House proposes to have dealt with by this com-
mittee. The member for Welshpool drew attention
to the Provisions in the Standing Orde.us of)uii
Parliaments under which a member can rise in his
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place and ask the Speaker to have a matter re-
ferred to a committee of privilege, and if the
Speaker thinks it appropriate he can refer the
Matter to the committee. That does not give any
sort of protection to someone outside the Parlia-
ment. It gives no protection at all; so the point
made by the member for Welshpool in fact sup-
ports the case we have put forward.

If a committee were established, and assuming
that the case of the member for Gascoyne was
referred to it, it would result in nothing at all
because the member would do precisely as the
member for Ascot did when he was paraded before
a similar committee, and as happened in about
1942 in a case involving allegations about a bus
company. I cannot recall the precise details, but it
was another case in which someone was taken to
task and he simply refused to answer any ques-
tions.

Mr Jamieson: There was Herb Graham.

Mr THOMPSON: That is right. It proved to be
quite fruitless. It has been demonstrated in the
experience of this Parliament and of others that no
body can be set up which will be effective, yet
maintain the freedom that these Houses need to
bring issues to the attention of the public in the
interest of the public.

The member for Welshpool admitted he
probably would not have raised some of the cases
he has brought here in the long time that he has
been a member had he not been sure he was
protected by privilege. I thank the member for
Welshpool for his support, although he will not
vote with us.

MR LAURANCE (Gascoyne) [10.53 p.m.]: I
also want to thank the member for Welshpool for
his contribution to the debate because he
supported everything the Opposition has been say-
ing, not only in our amendment but in speaking to
the motion. I want to refer to another matter he
mentioned. He said that every committee of privi-
lege that has been set up has been to protect
members of Parliament, not members of the pub-
lic.

Mr Jamieson: I may be a little wrong there
because some were jointly set up, but whether they
worked effectively I do not know.

Mr LAURANCE: We may differ on a word or
two, but the effect of what the member said was
that if any committee was set up it was to further
protect the rights of members of Parliament to
speak freely, If the Government were moving that
way we might look at this matter differently. That
presumably is not its intention because both the
Leader of the House and the member who moved
the motion have indicated that it is quite likely

that my allegations would be the first to be re-
ferred to this committee.

If the Government is intent on proceeding with
this partkular issue, what will it gain? Absolutely
nothing at all! The Government has political
dyslexia;, it is looking to protect members of the
public when most committees of privilege are to
protect further the rights of members of Parlia-
ment against anything said outside Parliament by
members of the public against members or the
Parliament itself. That has been the history of
committees of privilege. This Government wants
to do the reverse and put members of Parliament
on trial for using that very privilege which has
been fought for and for which blood has been
shed.

Mr Thompson: And some Speakers' blood.
Mr LAURANCE: The Speaker's head has

rolled on several occasions in order to establish
that important principle of our parliamentary
democracy.

The Government is going the wrong way about
trying to resolve this issue. I guess it has brought
this forward thinking that there might be some
downside risk for me. There is a lot more downside
risk for the Government because the allegationsI
made were serious and correct.

Mr Hassell: They are only the tip of the iceberg.

Mr LAURANCE: Let us have it all out and
have a committee and give protection to the people
I want brought before the committee. That will
protect their interests and the committee will be
able to call for papers and people. Let us have the
people give evidence so that they do not have to
use my parliamentary privilege to get their case
fought for them. Let us give them the opportunity
to speak freely with protection so the matters I
mentioned which are only the tip of the iceberg
can be brought out. Those matters are the only
ones I can prove, but I know there is more there.
We want to get to the bottom of the matter. One
would think the Government would want to do
that, not muzzle me.

We need to find out what matters should be
referred to the committee in relation to the Tour-
ism Commission. The public deserve to know that.
This Government cannot hide behind a Select
Committee; it should set up a Royal Commission
and get it started before this Parliament finishes. I
would be happy to support the Government in
setting up a Royal Commission to investigate the
matter. I would appear before the commission and
I know several people who are anxious to have that
opportunity. I ask the Government to do the right
thing and proceed in that way. The matter should
be fully investigated with full disclosure-not just
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the aspects I know about but all matters which
should be raised and which are of great import-
ance. The Government has a great deal more to
lose in this matter and I would be happy to help it
by assisting a full disclosure.

If the Select Committee is to be established, as
the Government seems set on doing, what will it
investigate? We had an indication today that the
Parliament will not sit after tomorrow. Certainly
the Government intends this week to be the last
week of the session. If we establish this Select
Committee what will be referred to it? What will
it do between now and the next time Parliament
meets? Nothing has been referred to it yet. We
have indicated that my allegations will be referred
to it, but the Leader of the House has denied that.
He has tried to tell us it has nothing to do with my
allegations.

MrlTonkin: I did not say that either.

Mr LAURANCE: The Leader of the House
cannot have it both ways.

Mr Tonkin: I said your allegations were the
latest in a Series, but it was not set up specifically
for your allegations.

Mr LAURANCE: What was it set up for and
what will be referred to it?

Mr Tontkin: Any matter the House considers
should be referred.

Mr LAURANCE: Including my allegations?

Mr Tonkin: Not necessarily.
Mr LAURANCE: So it will do nothing.
Mr Tonkin: It depends on what you say in the

next five minutes.
Mr LAURANCE: So it will do nothing be-

tween now and the time Parliament next meets.
Mr Tonkin: I hope it has nothing to do.
Mr LAURANCE: It will have nothing to do

unless the Leader of the House refers something to
it in the next few hours.

Mr Tonkin: It depends on what you say in the
next few hours.

Mr LAURANCE: Who will wrap up for the
Government on this particular matter? There will
be no reply by the mover of the motion because he
has not even seen Fit to be here. That makes it even
more of a farce.

Mr MacKinnon: That is how important he
thinks it is.

Mr LAURANCE: It just shows what a com-
plete farce this is.

If the Government wants to Set up a privileges
co1iniittce, its purpose should be to protect even
further the rights of members of Parliament to

raise important matters without fear of reprisal in
this place. If the Government wants my alle-
gations investigated, let it do so quickly, and let us
have a full disclosure. Let us get right to the
bottom of these matters. How long can the
Government go on having such an improper situ-
ation? I have pointed it out; it has been clearly
documented; the Government knows about it;, and
yet it continues. It is not good enough. It is malad-
ministration. The Government's actions are cost-
ing it dearly. Its stocks are plummeting by the
day. Let us have the matter cleaned up as quickly
as possible so the Government can hold its head
high once again.

Why set up a Select Committee if the Govern-
ment has nothing to refer to it? The Government
has indicated it has nothing to put before the
committee, so why go through the business of set-
ting it up? It is a complete sham, and I urge the
House to throw this motion out.

MR TAYLOR (Kalgoorlie) [11.03 p.m.]: It is
always a pleasure to follow the whining, whingeing
denials of the member for Gascoyne.

Mr Thompson: There is an example of stant-
dards!

Mr TAYLOR: That is dead right, and that is
the very reason I started that way, because the
member for Gascoyne is sitting there and he can
reply to that sort of attack. That applies to each
and every one of us. We are in here and we can
respond. If members opposite give it to me, I will
give it back to them better than they can give it to
me.

In relation to what the member for Gascoyne
said, the people outside this House do not have the
benefit that we have of being able to stand here
and reply.

Several members interjected.

The SPEAKER: Order!

Mr TAYLOR: Members of this House should
realise that parliamentary privilege is not a licence
to lie, but that is what has happened in this Parlia-
ment over recent weeks. Privilege, and the free-
dom of speech which we should cherish, have been
used as a licence to lie. The public are sick and
tired of listening to those sorts of lies made in a
cowards' castle under parliamentary privilege. The
member for Gascoyne should know full well that
that is what the members of the public think of
him at this time.

As I understand it from my reading, there are
four aspects of parliamentary privilege. The first,
and probably the foremost, is the freedom of
speech. The second is the freedom from arrest,
although that has virtually disappeared. The third
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is the power to summons persons and papers, while
the fourth is the power to punish for contempt of
Parlia ment.

Freedom of speech and debate in the Parlia-
ment should, I believe, be cherished. Without
them, Parliament would degenerate into an inef-
fectual debating society. As the member for
Kalamunda said, freedom of speech was fought
for, and Speakers' heads did roll on that particular
issue. However, in enjoying that freedom of
speech, the public impose on us a trust to do what-
ever we can to ensure that that freedom and privi-
lege are not abused. The motion before the House
tonight is a step along the way to ensuring that
that freedom is not abused.

Freedom of speech in the Parliament may be
considered one of the cornerstones of our parlia-
mentary democracy. Parliamentary privilege rep-
resents the outcome of the struggle by the House
of Commons to establish its independence and as-
sert its authority over the regulation of its own
affairs.

A great deal of thought was not applied to
others when the position of the Parliament was
established as far as some of these rights that we
have are concerned. I believe that the Parliament
must consider the position of the people who do
not have the privileges that we have in this place.
The Parliament must consider the position of
people who, effectively, do not have the right of
reply,

We need to ask ourselves if we need these
special powers, privileges, and immunities that
some of us seem to take for granted. The answer to
that question lies in the Parliament's special role
in our community; and the constitutional limits of
the Parliament, as the supreme lawmaker in our
community, mean that the community remains
untou~hed by the actions that we take in this
place.

The Parliament retains the power-most of us
would agree it is a greatly diminished power in the
current system as it operates-to check the Execu-
tive. Through its committees, the Parliament
monitors, oversees, and examines executive action
and the workings of Government departments and
instrumentalities. We are also able to address our-
selves and inform ourselves on the social, econ-
omic, and political issues that are of importance in
our community.

Mr MacKinnon: As the chairman of one of
those committees, is it proper for the Parliament
to move to amend the rules relating to that com-
mittee without consulting one or other side of the
Parliament?

Mr TAYLOR: I am quite prepared to answer
that. The Public Accounts Committee is preparing
to amend its Standing Orders. It referred the
amendments to the Standing Orders Committee,
but first of all they were considered by the Public
Accounts Committee itself.

In relation to what the member for Welshpool
said, it is appropriate that if this committee is
established, it will be in a position to make
recommendations to the Standing Orders Com-
mittee as to how it should or should not operate. It
will be able to bring reports to this House, and
those reports may be acted on by the House.

It is important that one of the matters to be
considered by this committee in the first instance
is how members of the public may be able to have
access to our system to ensure that they are not
subject to the abuse to which they have been
subjected in this Parliament in recent weeks.

Mr MacKinnon: Another good argument for
our previous motion.

Mr TAYLOR: The Deputy Leader of the Op-
position obviously has not listened to what I said.
If he wants me to, I will go through it again.

It seems to me that members of the public in
particular, if attacked in this place, have no effec-
tive right of reply. Some members of the public
may have that opportunity, and I give the instance
of Mr Bob Maumill who, in a very effective man-
ner, replied to the allegations made by the mem-
ber for Gascoyne.

Several members interjected.

Mr TAYLOR: Bob Maumill, of course, has
considerable access to the media. However, other
people whose integrity may be called into question
by members in this place may not have the same
access to the media; and it is very important,
therefore, that they have some right of reply.

It secms to me that a public statement by an
ordinary member of the public is certainly not an
effective right of reply. There is no guarantee
whatsoever that it will attract public attention;
and certainly it will not attract the degree of at-
tention that the original allegations attracted
when they were made in this place.

Mr Laura nce: Where did he reply to me?

Mr TAYLOR: In the Sunday Independent. The
member for Gascoyne would know that full well.

Mr Laurance: I have not read that paper for a
year.

Mr TAYLOR: Obviously the other members on
that side of the House do not speak to the member
for Gascoyne.
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If I were a member on the Opposition side I
would have telephoned the member for Gascoyne
and told him about the article in the Sunday Inde-
pendent.

Mr Laturance: Since that newspaper slandered
me 12 months ago and I successfully sued it, I
have not read it.

Mr TAYLOR: While the Standing Orders and
practices in this House limit the absolute freedom
of speech, none of them helps the member of the
public who may be subject to grave and unfounded
abuse in this place. I think it is important that this
committee, if established, address itself to that
issue first and foremost.

There is one other important issue in the matter
before the House and that is our image as mem-
bers of Parliament. I think each and every one of
us would agree that it is certainly not a good
image.

Mr MacKinnon: Your opening remarks in this
speech did nothing to lift that image.

Mr TAYLOR: The member for Gascoyne was
sitting opposite and had every right to reply to my
remarks. I made those remarks deliberately to
draw him out and to give him the opportunity to
rebut or reply to what I said. However, if I had
made those comments about Joe Blow in my elec-
torate he would not have had that opportunity.'
That is the point I was trying to make and I think
I did it effectively because it has brought the point
home to the Deputy Leader of the Opposition.

It is important that we as members of the Par-
liament are aware that our image in the com-
munity is at a pretty low ebb and the establish-
ment of a committee such as this would go some
way towards ensuring our image and standing in
the community improves and the public's under-
standing of the Parliament and its working would
also greatly improve.

Mr Clarko: Politicians' reputations in Australia
have always been fairly low.

Mr TAYLOR: The reputation of politicians
throughout the world has always been fairly low.

Mr Clarko: Politicians in England have a much
higher reputation than those in Australia and
always have had.

Mr TAYLOR: Not always. The point I am
trying to make is that even though it may be the
case that politicians' images in Australia have
always been low, that in Fact should not prevent us
from going into this committee because I believe it
would go a long way towards improving our image
in the community. If we are to stand in this place
and have members make allegaios about people
outside this Chamber we shall have to doso on the

basis that what we are saying is absolutely true
and at the very least has been checked for its
accuracy. There will be no Future in members
making unsubstantiated and unfounded alle-
gations to get a headline because if they do so they
know they will have to answer to a parliamentary
privileges committee. From that point of view the
motion before the House should be agreed to,

The member for Gascoyne said we have nothing
to gain from this motion as a Government. Ifr this
motion is passed we all have something to gain.

Question put and
lowing result-

Mr Bateman
Mrs Beggs
Mr Bertram
Mr Bridge
Mrs Buchanan
M r Terry Burke
Mr Carr
Mr Davies
Mr Evans
Mr Grill
Mr Hodge
Mr Hughes

Mr Blaikie
Mr Bradshaw
Mr Cash
Mr Clarko
Mr Court
Mr Grayden
Mr Hassell
Mr Laurance

Ayes
Mr D. L. Smith
Mr Bryce
Mr Parker
Mr Brian Burke
Mr Wilson
Mr Burkett
Mr Barnett
Mrs Henderson

a division taken with the fol-

Ayes 23
Mr Jamieson
Mr Tom Jones
Mr Mclver
Mr Pearce
Mr Read
Mr P.]J. Smith
Mr Taylor
Mr Tonkin
Mr Troy
Mrs Watkins
Mr Cordon Hill

Noes 15
Mr MacKinnon
Mr Mensaros
Mr Old
Mr Thompson
Mr Trethowan
Mr Watt
Mr Spriggs

Pairs
Noes

Mr Rushton
Mr Crane
Mr Peter Jones
M r Tubby
Mr Williams
Mr McNee
Mr Coyne
Dr Dadour

(Teller)

(Teller)

Question thus passed.

Appointment of Select Committee
MR TONKIN (Morley-Swan-Leader of

House) [11. 17 p.m.]: I move-
the

That the following members be appointed
to serve on the Select Committee: The mem-
ber for Helena (Mr Hill), the member for
Gosnells (Mrs Henderson), the member for
Karrinyup (Mr Clarko), the member for
Kalarnunda (Mr Thompson), and the mover,
the member for Mitchell (Mr D. L. Smith).

That the Committee report as soon as prac-
ticable after each complaint is referred to it
by the Housc; but in any event wiihii hiue
months of each such referral or by such
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earlier date as should be specified by the
House at the time of such referral.

The names or the committee members have been
agreed to by consultation with the Deputy Leader
of the Opposition and, as is normal with the
House, the committee comprises three members
from the Government and two members from the
Opposition.

MR MacKINNON (Murdoch-Deputy Leader
of the Opposition) [11.]9 p.m.]: This is the only
matter on which the Government consulted with
the Opposition; that is, the membership of the
committee. Obviously it had to have names of
members to go on the committee.

I will repeat the statement made by the member
for Gascoyne in his remarks. It seems passi ng
strange that we must rush the formation of this
committee, especially the membership of it,
through the House tonight by appointing the five
members when they have no business to contract
or discuss unless a matter is referred to that com-
mittee in the next few days. The Government has
engaged in total political humbug and it may be
that in time the Government will refer the matter
indicated earlier to the committee.

Question put and passed.

BILLS (3): RETURNED

I- Acts Amendment and Repeal (Water
Authorities) Bill.

2.
3.

Health Amendment Bill.
Rural Reconstruction and Rural Ad-

justment Schemes Amendment Bill.
Bills returned from the Council without

amendment.

ABORIGINAL LAND BILL

Council's Message

Message from the Council received and read
notifying that it had declined to read the Bill a
second time.

PERPETUAL TRUSTEES W.A. LTD.,
AMENDMENT BILL

Second Reading
Debate resumed from 16 April.

MR MENSAROS (Floreat) [11.20 pm.]: It is
not without some sadness and concern that one
sees the end of a piece of history which goes back
92 years. That is more than half the period
covered by the history of this State. In marching
along the road of economic unification and cen-
tralism, it is unfortunate that we must give up
deliberately something which is Western
Australian.

The Bill virtually seeks 10 throw away the West-
ern Australian characteristic of Perpetual
Trustees WA Ltd. or the Perpetual Executors,
Trustees and Agency Company (W.A.) Limited as
it was known when it was founded in 1883. That
company has served Western Australia well and it
has had Government protection over the years. I
believe the company, including the shareholders,
was quite happy with the protection it has received
from the Government for the past 60 years.

Now it is being claimed that that protection is
against the interests of the shareholders of the
company and that may indeed be the case. We
cannot make it a condition of the company that its
shareholders be patriots or that they put Western
Australia before their desires to look after their
monetary interests.

It is interesting to look briefly at the history of
this company and the way in which it was estab-
lished More than 90 years ago. At that time Acts
of Parliament frequently contained long pre-
ambles which were almost the equivalent of sec-
ond reading speeches. They explained the position
in language which today might appear to be some-
what archaic. However, I shall quote an extract
from the preamble to the Act which gave the
protection to this company originally. It reads as
follows-

WHEREAS from the uncertainty of hu-
man life and from other causes great diffi-
culty often arises in securing the services of
suitable persons for the office of trustee,
executor, administrator, and other similar
offices: And whereas in order to secure the
more certain discharge of the duties of such
offices a company has been formed and incor-
porated under the Companies Act, 1893, by
the name of "The Perpetual Executors,
Trustees and Agency Company (W.A.), Lim-
ited," . . .

The preamble relates to the objects of the
company and the provisions under which it was set
up. Today we are seeking to amend those pro-
visions. One of the provisions is that, in order that
the company cannot be taken over and in an en-
deavour to retain its Western Australian charac-
teristics, no-one can hold more shares on his own
behalf or on behalf of someone else than one share
in every 30 shares issued.

That provision has remained in existence since
the legislation was first enacted. Of course, it
ensured that the company remained a Western
Australian company, that its management was
purely Western Australian, and consequently that
the vast majority of the investment of the benefici-
aries' funds occurred in this State.
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Now it is claimed that, bearing in mind modern
banking practices with their sophisticated rules,
the lifting of many restrictions, and easier banking
regulations, it is not possible for a Western
Australian company to compete properly in this
environment and, therefore, it is essential that the
company be enabled to at least invest on a nation-
wide basis so that it can compete with other simi-
lar companies.

Although I do not debate the truth of that
claim, it does mean that Western Australia could
well lose that sort of investment. The position is
analogous to the announcement made some time
ago by the Deputy Premier that the Government
was considering relinquishing the policy, which
has been followed by Governments of all political
persuasions for a very long time, of giving certain
protection to and, indeed, promoting Western
Australian goods and services.

I maintain that, in a State with a small popu-
lation, small markets, and, therefore, with little
turnover of money, some sort of protection-no
matter how ugly that word may be-is necessary
if we are to survive. Most agricultural and mineral
products are exported, but in terms of domestic
consumption, the market in this State is so small
that, on today's economies of scale, it is almost
non-existent. It is almost impossible, bearing in
mind the isolation of this State, for Western
Australian companies to compete with manufac-
turers, the domestic markets of which are much
larger.

That argument does not apply to the same ex-
tent to the circulation of money; but a danger
exists in that, by agreeing to these provisions, we
may open up the floodgates and investment which
up until now has been made in Western Australia
will go to other States and perhaps even overseas,
bearing in mind the very lax conditions which
apply now to banks, which I do not oppose.

If we look in a statistical manner at the insti-
tutions which exist in Western Australia, particu-
larly those in a position similar to that in which
the Perpetual Trustees WA Ltd. will find itself
when this legislation is proclaimed, we observe
that the majority of their investments are not
made in this State. That is the case whether the
life insurance company or banking organisation
concerned has local management or a local board-
In his second reading speech the Minister
indicated he had obtained an assurance from the
present board of Perpetual Trustees that local con-
tent would be maintained. Despite all that, the
investments of these companies are made inter-
state and overseas.

At the same tine, we are talking about local
money markets. We are talking about trying to
encourage more activity in banking and in the
turnover of money in Western Australia. But we
cannot have it both ways.

It is very difficult to oppose the decision, yet,
after all, it is an important matter to lift the rule
of protecting a Western Australian entity. Of
course, the company is open for takeover and this
has been negotiated. It is not necessary that it be a
takeover of an Australia-wide trustee company. It
could be any of the larger companies which are
interested in having a reputable trustee branch in
their activities. It could be the ANZ Bank,
Westpac, or Elders which was going to make a
higher offer. Perhaps one has done so. I would not
blame the Attorney General for not divulging that
information, because if he does know about it it
would be under the strictest confidentiality.

Having said all that, which I think should be on
the record, I indicate now that it is not with joy
that the Opposition feels compelled to agree to the
legislation. The legislation does not completely do
away with the protection rule, as it empowers the
Attorney General of the day to make a decision.
This really means that it empowers the Govern-
ment of the day to make a decision, because I hope
in this matter, despite the fact that the legislation
refers to his making a decision, he will not make a
decision without going to Cabinet, as he claims he
did in the O'Connor case. We have a Cabinet
Government, so it is up to the Government of the
day to lift the rule and agree to any proposition
which comes forward.

The Government wants to vet which company
offers the takeover. It wants to know whether it is
a serious and reputable firm or whether it is just a
fly-by-nighter whose principals want to jack up
the quotation of the shares in order to benefit from
it and then, after a bit of asset stripping, leave the
company high and dry.

I notice that the property of the Perpetual
Trustees has been sold. I understand-I do not
have any proof-that negotiations have
commenced prior to the takeover negotiations.
The reason is that money could be better
employed by a company dealing with it in a fluid
form rather than having it sunk in a property,
which does appear to be a sound argument today.

But these are all signs that we are going to
divorce ourselves from an institution which for a
very long time has been a Western Australian
!flstltutOn.Thprpfrrpitis ;Ih C.,.-i., nsie.

ations that the Opposition agrees to the Bill.
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MR GRILL (Esperance-Dundas-Minister for
Transport) [ 11.34 p.m.]: I thank the Opposition
for its support of the Bill. Most of the member for
Floreat's speech was devoted to a lament at the
takeover of what is a clearly Western Australian
company. The company is 90 years old, but I do
not think there is any real need to remind the
House that times do change. Western Australia
has changed. We have become a lot less parochial.
The nature of commerce across Australia has
changed and it is clearly thought to be in the best
interests of the shareholders of the company that
this takeover be allowed to take place. There are
benefits to be gained from operating on a national
basis and from operating in a deregulated and
more flexible financial environment. Although it is
desirable perhaps that this company remain a
purely Western Australian company, it is not es-
sential to the WA economy.

It is slightly ironic that the Opposition, which
would normally espouse the glorification of the
free market approach and which would normally
reject the idea of protection and regulation, is so
sad about this takeover. The facts are that West-
ern Australians and Western Australian
companies are able to stand on their own two feet
these days. We are able to compete anywhere in
Australia or the world. We have an
entrepreneurial capacity which some of the other
States lack. It is not my view that it is such a sad
occasion when a Western Australian company is
taken over. In fact, Western Australian companies
and some of our entrepreneurs are very able in
their own right to take over companies in the East-
ern States and in other parts of the world.

Having said that, I indicate that the Bill con-
tains certain safeguards. The Attorney General
has a very definite discretion and it is not intended
at this stage that the Western Australian board of
the company be removed. The Bill contains other
protections as well.

I thank the Opposition for its support of the
Bill.

Question put and passed.

Hill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr Grill
(Minister for Transport), and transmitted to the
Council.

GAMING AND BETTING (CONTRACTS AND
SECURITIES) BILL

Second Reading

Debate resumed from 16 April.

MR BRADSIIAW (Murray-Wellington) [ 11.39
p.m.]: The Opposition supports the Bill. Its pur-
pose is to allow bookmakers to collect gambling
debts incurred by people who place big bets either
by way of nod betting or some other method and
then later fail to come good with the money. It has
not been possible for bookmakers to collect such
money or to pursue it through the courts. I think it
is time that the bookmakers were able to collect
that sort of money.

The Bill goes a little further than that and it
does affect various other Acts. Its provisions will
affect other Acts specified in the schedule of the
Bill and to any prescribed provision relating
thereto. Reference is made to a number of Acts
including the Totalisator Agency Act, the Casino
Control Act, and the Casino (Burswood Island)
Agreement Act, which will be affected by this Bill
in various ways.

The Bill does not allow bookmakers to collect
gambling debts as was originally indicated but
goes further than that and has a greater effect.

The second reading speech was very compli-
cated, as the Hill is complicated. I hope the Minis-
ter will interpret the Bill when we come to the
Committee stage because people will have diffi-
culty in interpreting it.

The second reading speech does not explain the
Bill. The Minister said, in his second reading
speech, that the Bill came about following
recommendations of the Law Reform Commission
in 1977. It also followed recommendations of the
Honorary Royal Commission into Racing and
Trotting which was set up to investigate ways of
improving racing and trotting in Western
Australia. The Minister, in his second reading
speech said-

Although that Bill also repeals section 841
of the Police Act, the subject matter of sec-
tion 841 is re-enacted in clause 4 of this Bill.
However, prescribed bets, including bets with
bookmakers, are exempted from its pro-
visions.

fie said later-

As already explained, clause 4 contains a
re-enactment of section 841 of the Police Act.
This clause will also clarify the law in relation
to the enforcement and other securities.

I think the Minister made a mistake in his second
reading speech. I am sure that section is relevant
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to clause 5 and not to clause 4. That makes the
second reading speech more complicated.

After speaking to a couple of bookmakers that I
know, I found out that this legislation was a pre-
election promise made by the current Government
to allow bookmakers to collect bad debts through
the courts. For that reason I support it.

Over the years, a form of gambling called "nod
gambling" has existed. Large punters who bet in
$500 or $ 1000 lots nod to the bookmakers and are
recorded on the bookmakers' sheets as having
made their bets. This is allowed for various
reasons. Gamblers, especially large gamblers, do
not like to carry around large sums of money
because they could be robbed. Also, if they have
large wins, they do not like collecting their pay-
ments in cash. They prefer to be paid by cheque or
to go to the Tattersalls Club in Perth on Monday
after 12 o'clock when settlement takes place.

I was surprised to hear that bookmakers accept
nod bets because they do not collect any money
until later from the person making the bet. They
are liable to pay the betting turnover tax and other
amounts which they pay to the race clubs. I think
that is grossly unfair when those bookmakers have
not collected the bets. A matter that concerns me
about the Bill is that no record is made of these
nod bets except by the bookmaker on his betting
sheet. If someone pays for a bet by cheque and
even if the cheque bounces or is stopped, there is
some proof of that bet having been made. I do not
understand how, in the case of a nod bet, a book-
maker could approach a court to try to obtain
payment for a bet. He has nothing in writing ex-
cept from the note he makes on his betting sheet.
The person making the bet receives nothing. I
hope the Minister will explain how it will be poss-
ible for bookmakers to prove that a nod bet has
been made. Obviously, where legislation is
introduced, it should be able to be understood. It
should not be left to everybody to sort out at a
later stage. It should be practical. It falls down in
this case.

Mr Taylor: The bookmaker makes a notifi-
cation in his book. He will have the bet written
down.

Mr BRADSHAW: I realise how it is done, but
the person making the bet does not receive any
receipt.

Mr Taylor: Then it would be for the court to
decide.

Mr BRADSHAW: It will be extremely difficult
in that case because it would be one person's word
against another's. I think this is a stumbling block
in the Bill but I guess w'e will have to go along
with it at this stage. I agree that bookmakers

should be able to pursue bad debts and I support
that.

Clause 6 allows credit to be extended. As I said,
this already occurs with nod betting. However, I
am worried about credit betting as it relates to the
casino. Perhaps people will go along to the casino
with $50 and when they lose it, chase other money
through their credit cards. They will be able to
obtain cash using those cards and it could be
money which they could ill-afford. It may even
mean that their families will suffer. It could be
that those people at the casino, as at the race
course and the trots, could be affected by liquor
and perhaps make decisions which they would not
normally make. I therefore believe that this clause
is not good where it allows for the extension of
credit at places like the casino.

Mr Pearce: What about credit betting at the
TAB?

Mr BRADSHAW: That is different because
people would not normally be affected by liquor
when they bet at the TAB.

Mr Pearce: Credit betting in the casino is
restricted by the Casino Control Act.

Mr BRADSHAW: It is that confirmation that I
am seeking from the Minister. This Bill allows
credit betting.

Mr Pearce: The Casino Control Act restricts
credit betting at the casino. It will not allow unfet-
tered credit betting.

Mr BRADSHAW: There seems to be some
conflict.

Mr Pearce: Not really. The Casino Control Act
controls credit betting at the casino and this Bill
controls other betting in the State.

Mr BRADSHAW: It is stated in the schedule
at the back of the Bill that the Acts affected by
this Bill include the Casino Control Act and the
Casino (Burswood Island) Agreement Act.

Mr Pearce: It can affect those Bills, but it does
not override them particularly as they relate to
credit betting. There are provisions in the Casino
Control Act which prevent that.

Mr BRADSHAW: I have interpreted the
schedule of this Bill to mean that this Bill over-
rides those Acts. My interpretation of the Bill is
that it will encourage people to bet more money
than they can afford to lose and it is a worry to the
Liberal Party.

Some clauses in the Bill are very difficult to
interpret and I hope that when we reach the Com-
mittee stage the Minister will be able to explain
the clauses more fully. It is a little bewildering and

fknow- that ,lin t Li ot I HoJuse mIILIcri LJIa sa

trouble interpreting the Bill. I also understand
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that the Minister for Racing and Gaming had
difficulty interpreting it. I wonder why the Bill
was brought into this Parliament in such a manner
when it could have been drafted in a more simple
manner and would not have been left open to
interpretation. Basically, the Opposition supports
the Bill.

MR PEARCE (Armadale-Minister for Edu-
cation) [11.51 p.mn.]: I am grateful for the Oppo-
sition's support of this legislation which, in many
ways, is long overdue. However, it matches the
form of legislation which applies throughout
Australia and indeed throughout the Western
world.

Mr Hassell: You will appreciate that basically
the Opposition supports the legislation, but mem-
bers have a free vote on this Sill.

Mr PEARCE: I take the Leader of the Oppo-
sition's point and I understand that the member
who spoke on behalf of the Opposition did not
reflect the general views of members opposite.
However, I hope that that will be the case when
we vote on this Bill. It is not my intention to
reply at length to this debate but I advise the
member for Murray-Wellington that his concerns
relating to the Casino Control Act and the Casino
(Burswood Island) Agreement Act are covered in
the schedule to this Bill. The schedule refers to
clause 5 of the Bill which states, "Subject to the
provisions of an Act specified in the Schedule or to
any prescribed provision relating thereto.. .
This implies that several of the Acts are different
and in such cases the provision contained in that
particular Act will apply.

Strict rules will apply at the casino in regard to
gamybling with credit cards. Some people may run
up gambling debts and they will not have the
ability to meet those debts. This will affect their
personal lives and that is the reason the Govern-

-merit has put a restriction on credit card betting.
It is also the reason the Government has moved to
minimise agreements in regard to the Casino
(Surswood Island) Agreement Act and, in fact,
that is what clause 5 of the Bill refers to.

The second reading speech and the Bill is
worded in a way that is designed to be specific in
order that there will not be extensive court cases to
interpret the Act. It has been drafted in a specific
way and one needs to use many words to do that.

The member for Murray-Wellington has
struggled manfully with the provisions of the Bill.
However, I must defend my colleague, the Minis-
ter for Racing and Gaming because he has a good
understanding of this legislation and he was re-
sponsible for the drafting of the second reading
speech which I gave in an eloquent way yesterday.

If the member has difficulty with specific pro-
visions in this Sill I will be only too happy to
address them during the Committee stage.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mr

Taylor) in the Chair; Mr Pearce (Minister for
Education) in charge of the Bill.

Clauses I and 2 put and passed.
Clause 3: Interpretation-
Mr BRADSHAW: I ask the Minister whether

poker and other card games will come under the
definition of "prescribed bets". I am referring to
card games which are played at a club or in a
home. Will they now become lawful under this
legislation or will a game of cards which is played
at home and in which money changes hands be
illegal?

Mr PEARCE: These definitions are designed to
agree with the definitions contained in the Police
Act. I refer the member to the definition of
" prescribed bet" in this clause. Given the passage
of time and the change of Ministers one could not
say that any bet could not be prescribed by regu-
lation. That is to say, that each of the categories of
bets mentioned by the member for Murray-
Wellington could be prescribed by regulation.
However, it is not the Government's intention to
have a wide prescription of bets in that way. One
could not speak for future Ministers or for future
Parliaments.

The Parliament already has a safeguard in re-
lation to this matter. If it is felt that the Govern-
ment or the Minister were moving beyond the
bounds of reasonableness a single Chamber of the
Parliament would have the opportunity to defeat
the regulations. In other words, if the Parliament
felt that the Government or the Minister was
overstepping the mark the regulations could be
removed by a simple motion.

Clause put and passed.
Clause 4 put and passed.
Clause 5: Contracts relating to prescribed

gaming or betting may be enforced etc.-
Mr BRADSHAW: Under this clause contracts

relating to prescribed bets may be enforced. I ask
the Minister whether this means that certain
games will be prescribed under this Bill. If that is
the case which games does the Minister envisage
being prescribed? Will it mean that the provisions
of this Bill will override the Police Act?

Mr PEARCE: The Government has no inten-
tion of making recoverable by regulation gambling
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debts in gambling forums which are currently il-
legal. That would lead to a foolish position where
debts would be recoverable by civil action while
gambling itself was subject to criminal pros-
ecution.

In fact, I will go further and say that the
Government has no intention of making a pre-
scription of games under which debts can be col-
lected except in those sections encompassed in
subclause (2) (a) and (c) of clause 3; that is, debts
made with bookmakers and those debts covered
under the schedule attached to this Bill.

That is the answer to that. I do not doubt that
once this Act is proclaimed the Government will
be forced to consider a range of specific cases.
Decisions may have to be made in order to prom-
ulgate by regulation those forms of gambling to
prescription where debts can be legally collectable,
but the Government does not have a prepared list
of games for that. Once the legislation is
proclaimed, we will look at those individual things
on their merits. I give the House a categorical
assurance that the Government will not prescribe
forms of gambling so that debts can be collected
where the Government maintains, through Acts of
Parliament, the illegality of those forms of gam-
bling.

I make one further point which the member
raised in the second reading debate with regard to
betting on the nod. It relates quite directly to this
clause, because the intention of the clause is to
make gambling bets a form of contract so that the
collection of those debts would become a form of
contract law before the courts. A whole range of
case law and circumstances deal with verbal con-
tracts which would be the same as betting on the
nod in the way the member has indicated. The
proof of the bet would exist for a court in the
normal way in which bookmakers mark up their
books in quite the same way as people enter into

.verbal contracts with the suppliers of goods. If
they seek to say that they did not enter that debt,
the courts will examine the books of the supplier
and evidence of the supplier that it has a particu-
lar way of registering phone orders, for example,
and that that method was followed.

A burden of proof which will support that case
can be built up, understanding that these things
will be recoverable under civil law where the bur-
den of proof is on the balance of probabilities and
not on the more absolute burden of proof that is
required under criminal law. The fact of the mat-
ter is that this clause will enable the courts to
make the kinds of decisions and to carry out the
procedures for determining proof, about which the
member has doubt, but in which the courts
already have a vast area of experience.

Clause put and passed.

Clause 6: Money or security lent for lawful
gaming or betting recoverable-

Mr BRADSHAW: Clause 6 mentions any bill,
note, cheque, mortgage, or other security that is
accepted. I was wondering whether under the
Gaming Act only money can be used for betting.
In any case, it appears that one can even mortgage
one'Is house as security to borrow money or to bet.
I wondered whether this clause goes against the
Gaming Act. I was under the impression that only
money can be used to bet with and not things such
as rings and other valuables.

Mr PEARCE: Perhaps [ cannot be quite so
helpful on this provision. The aim of clause 6 is to
clarify the common law provisions that relate here.
In essence, under common law, gambling debts
are not recoverable. Thus, case law has been built
up over centuries in this area. It will not apply
specifically because the statutory provision which
is being established runs fundamentally against
the common law. Rather than have the courts
define what constitutes money, for example, in the
course of a bet, this Statute seeks to do that with
regard to money or securities given so that there
can be a collectability with regard to securities
rather than cash under this provision. I am no
lawyer, so I would not like to say precisely how
that would work out before the court. This pro-
vision is designed to clarify the common law and
to prevent a set of circumstances whereby people
can, by judicious presentation of the form of
security given to a person with whom they are
gambling, effectively avoid the provisions of this
Act by having a bet registered in other than
money terms.

Clause put and passed.

Clause 7 put and passed.

Schedule put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the re-
port adopted.

Third Reading
Bill read a third time, on motion by Mr Pearce

(Minister for Education), and passed.

ACTS AMENDMENT (GAMING AND
RELATED PROVISIONS) BILL

Second Reading

Debate resumed from 16 April.

MR BRADSHAW (Murray-Wellington) [12.06
aim.]: I do not have anything to say to this conse-

2216



[Wednesday, 17 April 1985] 21

quential Bill, as the previous Bill has been passed.
I merely say that I support it.

MR JAMIESON (Welshpool) (12.07 a.m.J: I
make just a few comments on this Bill because it
repeals some very old legislation. As a matter of
fact, it repeals legislation dating back to the time
of King Charles 11. That legislation was adopted
by this State in 1844. We are doing the right thing
in repealing this legislation.

We adopted legislation which had the short title
of, "Securities given for illegal consideration". It
dealt with the fact that one could not legally sue
for gambling debts, but it also did many other
things. It dealt with all sorts of conveyancing mat-
ters, security notes, bankruptcy, rates of interest,
and naval ratings for better management of His
Majesty's ships during the then current war. That
Statute is still on our books to the present time. It
is high time that such Statutes were reviewed by
the Statute law revision committee and
eliminated.

Statutes such as the one I have mentioned were
long since repealed by the Imperial Government
and should not remain on our Statute book. Some
day somebody will get caught by one such Statute
and will be involved in some transactions that they
would not have expected would still be law. For
instance, bankruptcy is now the prerogative of the
Federal Constitution. We no longer have.anything
to do with it.

Rates of interest have also fairly well gone that
way. It is of interest to note that in the earlier
Statute any rate of interest over five pounds in the
hundred pound was devoid of interest and re-
sponsibility was avoided. These old Statutes
should be reviewed fairly quickly. I hope that the
Government will see that the Statute law revision
committee does something about them. I make
only this passing comment, because most matters
were dealt with in the previous Bill which set up
the provisions for recovering gambling debts.

MR PEARCE (Armadale-Minister for Edu-
cation) [12.09 a.m.J: I appreciate the support of
the member for Murray-Wellington for this Bill. I
hope that on this occasion his comments reflect
those of the Opposition generally. I appreciate the
support of my colleague, the member for
Welshpool, whose comments with regard to
ancient Statutes which still may have the force of
law in Western Australia are acknowledged. I will
refer them to the Cabinet and see whether some
action can be taken with regard to the suggestion
he made.

1 make the point which was made in the second
reading speech that the applicability of the pro-
visions of the two ancient Statutes to which refer-

ence has been made is doubtful in Western
Australia. The legal position is that they probably
do not apply currently, but rather than have a
legal argument about that, it was thought safer to
repeal them absolutely by this legislation.

I thank members for their support.
Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr Pearce

(Minister for Education), and passed.

SUPPLY BILL
Third Reading

MR TONKIN (Morley-Swan- Leader of the
House) [12.13 a.m,]: I move-

That the Bill be now read a third time.

MR HASSELL (Cottesloe-Leader of the Op-
position) (12.14 a.m.]: I want to speak on the third
reading of the Supply Bill to take up something
which continues to be of concern in the State. We
see the Treasurer of the State trying to paint a
picture very differnt from what is happening in
reality. What we saw last night during question
time was part of a tactic which I have seen the
Treasurer try to develop in recent weeks, and that
is to try to make out that his record in the field of
industrial relations is one of which he can be
proud. He has sought to quote figures showing a
lessening in the number of days lost, while on the
other hand he has sought to criticise the position
of the Opposition as being in some way
deliberately designed to promote confrontation.

The truth is that the Government's record in
industrial relations is simply deplorable. If any
substantial proof were required it was provided by
the Argyle dispute where, during a period of many
weeks, we saw the Government totally inept in the
face of deliberate standover tactics and deliberate
abuse of the system by a militant trade union,
namely, the Transport Workers Union, which at-
tacked the workers at Argyle who, as members of
the Australian Workers Union, wanted to get on
with their jobs and earn their living. They wanted
no part of industrial disruption.

In the face of that activity, the Government
itself did nothing except behind the scenes, where
the Minister (Hon. Peter Dowding), was in fact
promoting the cause of the Transport Workers
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Union. In fact he was heavily involved in trying to
make sure that that union, against the will of the
workers at Argyle, against the will of the
Australian Workers Union and against the will of
both State and Federal industrial commissions,
was given access to the site. In that way he
demonstrated the complete lack of Government
support for the authority of industrial relations
and a lack of capacity on the part of the Govern-
ment to bring about any kind of lawful or orderly
behaviour in industrial relations. The jobs of
hundreds of men and women were put at risk and
a resource project involving hundreds of millions
of dollars was put at risk by this industrial black-
mail and industrial lawlessness.

A lot of this was seen in the public arena. The
pickets blockading Lhe only road to the Argyle
mine were there for all to see. The activity of John
Joseph O'Connor, the Secretary of the Transport
Workers Union, was there for all to see. It was, of
course, brought out in this House that John
O'Connor was a visitor to the Genting Berhad
Casino in the midst of the dispute, in company
with another union official. They were cavorting
in the bars and enjoying the facilities of the casino
while his standover merchants and colleagues of
that ilk were putting at risk and bringing to an end
the jobs of people at Argyle.

The SPEAKER: Order! I would like the Leader
of the Opposition to refer himself to Standing
Order No. 133. 1 do not wish to impose restric-
tions upon members wishing to debate particular
subjects, but I have a duty to carry out the pro-
visions of Standing Orders. The position is made
very clear in Standing Order No. 133, and I ask
the Leader of the Opposition to take note of it and
respond to it.

Mr HASSELL: Am I misreading the Standing
Order where it says that on a motion in respect of
these Bills one can debate matters of public af-
fairs? Have I misunderstood it? What is your
ruling, Mr Speaker? I am happy to comply with it.
I wanted to raise some issues in the debate.

The SPEAKER: I am trying to be very
generous to the Leader of the Opposition because
perhaps he has not taken cognisance of Standing
Order No. 133. Now that he has done so, he might
have regard for that Standing Order and realise
that the way he is conducting himself at the mo-
ment is contrary to that Standing Order.

Mr Tonkin: This is the third reading, not the
second reading.

Mr HASSELL: That is fully understood.

The SPEAKER: I dlo niot wasit Lu stop the
Leader of the Opposition from speaking. He can

refer only to the the Supply Bill, and not to any
other matter.

Mr HASSELL: Debate on Supply Bill has
canvassed a very wide range of issues.

The SPEAKER: In the second reading.
Mr HASSELL: Can it not be dealt with on the

third reading?

The SPEAKER: No.
Mr HASSELL: If that is your ruling, Mr

Speaker, I will not be able to continue to deal at
all with any of that material.

The SPEAKER: That is right, neither can any-
body else. If the Standing Order is adhered to,
nobody else can either.

Mr HASSELL: Mr Speaker, if that is your
ruling I will have to desist from making any
remarks on the third reading because the matters I
wanted to raise were of a general nature.

That is all very well, but we may have to have a
talk with the Minister about some private mem-
bers' business because we wanted to use this op-
portunity to deal with those few items of private
members' business that would otherwise have been
dealt with in other ways. We might have some
discussion with the Leader of the House about
that matter between now and when we adjourn. I
will accept the Speaker's ruling and will conclude
my remarks.

MR COURT (Nedlands) [12.22 a.m.]: I want
to make some comments on the third reading, but
Mr Speaker, may I please seek some guidance? Is
it allowable for me to refer to a subject which I
debated during the second reading stage, while not
introducing any new information?

The SPEAKER: I suggest that the member for
Nedlands also read Standing Order No. 133.

Mr COURT: I have read it and I am only
seeking some advice. I am not raising any new
information.

The SPEAKER: The whole emphasis of Stand-
ing Order No. 133 is that the member has had the
opportunity to debate the Supply Bill during the
second reading stage. Thai does not give members
of the Legislative Assembly the opportunity to do
the same thing during the third reading stage.

Mr COURT: The point I want to raise during
the third reading stage is related to the Supply
Bill. During the second reading stage I expressed
considerable concern about the way in which
Treasury intended to hand over the management
of its short-term money market operations to the
WA DC, without any special legislation to put con-
trols and sateguards on the investment of those
funds once they got into the hands of the WA DC.
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The SPEAKER: You are getting right out of it.
Mr COURT: When I brought up this subject

during the second reading stage I was concerned
that not a word was said. 1 thought it was a very
serious matter relating to the Government's
money supply. I do not see how anything can be
more directly involved with the funds that the
Government uses than what I am talking about
-now.

Mr Pearce: All you can basically do in the third
reading stage is to perhaps oppose the supply of
funds to the Government. The second reading
gives you every opportunity in the world. This has
nothing to do with the funds effected in the Supply
Bill. You were wide of the mark.

Mr COURT: 1 am talking about those funds.
what will happen to those funds and the way they
will be managed.

Mr Pearce: They are not funds proposed to be
supplied to the Government by the Supply Bill.

Mr COURT: They are certainly funds which
will be supplied by the Supply Bill. The money
will come from this Bill. I cannot see how the
debate can be any mare direct than a discussion of
these funds and how the Government will handle
those funds.

Mr Pearce: It has nothing to do with the Supply
Bill. The Supply Bill supplies funds for the pur-
poses of Government expenditure.

Mr COURT: It has a great deal to do with it.
Mr Pearce: You are prevailing upon the good

nature of the Speaker.
Mr COURT: The Treasury is using a sleight or

hand trick in what it is doing to put these funds of
Treasury-

The SPEAKER: Order! I do not know for how
long or how hard 1 have to make the point to the
member for Nedlands, but under the Standing
Orders the ability to roam all over the place is
confined to the second reading. Under the Stand-
ing Orders the third reading debate must be
strictly confined to the particular Bill.

Mr Pearce: Someone has stolen his Standing
Orders book.

Mr COURT: That comment is facetious. I have
the Standing Orders. I appreciate the Speaker
giving me some guidance on this matter. I know I
cannot roam all over the place.

Mir Speaker, I gather from what you are saying
that on the third reading of the Supply Bill, we
cannot comment on the loan funds, the Supply
which the Government is asking for.

Mr Pearce: That is rubbish. That is not what
you are trying to discuss. You are saying, "I am

only talking about one thing". It is like saying it
does not matter which way one goes down a one-
way street, as long as one goes only one way. That
is ridiculous.

Mr Tonkin: Although true.
Mr COURT: r am talking about the funds that

the Supply Bill will give to the Government. I am
pointing out that those funds will be put at risk.

Mr Pearce: No, they are not at risk.
Mr COURT: It is for me to explain that to the

House. To me it has become a matter of grave
concern that the Government is allowing those
funds to be transferred from the Treasury of this
State to the WADC without adequate security
and enabling those funds to be put at considerable
risk.

Irequire your guidance here, Mr Speaker. The
very funds which this Bill is asking the Parliament
to approve are going to be put at considerable risk
by this Government. I should be allowed to cover
this matter on the third reading. Mr Speaker,
could I have your guidance on that matter, please?

The SPEAKER: It is not the intention of the
Speaker to restrict members as to what they
remark upon during the course of speeches when
they have the call from the Speaker, but it is my
duty to bring to the attention of persons who have
the call from the Speaker that they are required to
conform to the Standing Orders. I have said to the
member for Nedlands, as I have said to the Leader
of the Opposition, that the facility to roam and to
discuss all sorts of issues is confined to the second
reading stage. It is not possible to do so on the
third reading of this Bill as dictated by Standing
Order No. 133. All I ask is for the co-operation of
the member for Nedlands. If he wants to raise
t hose sorts o f matLters he must fi nd some othe r way
in which to do so. He cannot do it on the third
reading of the Supply Bill.

Mr COURT: I appreciate that advice. I will
briefly state the concerns I raised in the second
reading debate. I was concerned that I did not get
answers from the Treasurer to a serious allegation
about the funds the Government was getting with
the assistance of the Supply Bill and the way it is
going to allow the WADC to take over the man-
agement of those funds which raises the rather
dubious techniques the Government has devel-
oped-

Mr Pearce: You are persisting in defying the
Speaker's ruling.

The SPEAKER: Order! I think I should make
my position a bit clearer to the member for
Nedlands. I do not want him to take the position
where a member rises on the third reading of the
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Supply Bill and starts to talk about, say, the
funding of a kindergarten in his electorate. Clearly
the Standing Orders do not allow that to occur, so
I find myself having to make these rulings to pro-
tect the Standing Orders of the House. It does not
matter what subject the member refers to in the
third reading debate, whether it is a question of
funding the short-term money market, or the
WADC, or a kindergarten in his electorate; I am
forced to advise the House that that is not possible
under the Standing Orders. If the member for
Nedlands wants to continue he has to address him-
self to a very narrow subject on the third reading
or otherwise desist.

Point of Order
Mr BLAiKIE: I raise a point of order in re-

lation to Standing Order No. 133 but it is more to
seek clarification. If members of the House be-
came aware that a substantial sum of money, say
$20 million, was being appropriated by the
Government and the third reading was the only
opportunity available to members to raise the sub-
ject, you have indicated that that vehicle could not
be used.

The SPEAKER: Order! That is not a point of
order.

Mr BLAIKIE: Under Standing Order No.
133-

The SPEAKER: That is not a point of order.

Mr BLAIKIE: My point of order under Stand-
ing Order No. 133 is-

The SPEAKER: I have already indicated that
that is not a point of order. The member for
Nedlands has the call. If he wishes to continue he
must confine h imsel f to that l imitLed a rea.

Debate Resumed

Mr COURT: I have become very concerned
that the Treasurer-

Several members interjected.
Mr COURT: I will say what I want to say. I do

not even get a chance to start. I have become very
concerned that the Treasurer has ducked for cover
on what is a very serious issue. Literally millions
of dollars are at stake and it will be my intention
to make it clear to the public of this State what he
is allowing to happen.

Debate adjourned, on motion by Mr Tonkin
(Leader of the House).

House a djou rned a t 12.3S a.m. (Thursday)
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QUESTIONS ON NOTICE

3005 and 3027. Postponed.

INDUSTRIAL DEVELOPMENT: WESTERN
AUSTRALIAN DEVELOPMENT

CORPORATION

Short-term Money Marke: Establishment Cost

3070. Mr COURT, to the Premier:

(1) What has it cost the Western Australian
Development Corporation to establish its
money market operations to date includ-
ing the electronic equipment, office fix-
tures and fittings, and personnel?

(2) What is the Western Australian Devel-
opment Corporation's budget for
operating the money market operation in
1985?

Mr BRIAN BURKE replied:

(1) and (2) The member should be aware
that it is normal commercial practice for
such matters to be confidential to a cor-
poration. Furthermore, the Western
Australian Development Corporation,
largely at the insistence of the Oppo-
sition, is not obliged to provide infor-
mation to the Government outside the
requirements of the Companies
(Western Australia) Code and the lim-
ited specific provisions of the Western
Australian Development Corporation
Act.

3091. Postponed.

GOVERNMENT INSTRUMENTALITIES:
ACCOMMODATION

Bunbury: Ausimark Building

3093. Mr MacKINNON, to the Minister with
special responsibility for "Bunbury 2000":

(1) When does he anticipate that the
Austmark building in Bunbury, leased
by the Government, will be completed
and ready for occupancy?

(2) When does he expect to be able to an-
nounce the Government agencies that
will be occupying the building?

Mr GRILL replied:

(1) March 1986.

(2) It is anticipated that an announcement
will be made as soon as the necessary
arrangements have been finalised.

TRANSPORT: FREIGHT
Wool Deregulation

3098. Mr PETER JONES, to the Minister for
Transport:

On what basis, and with what authority,
can he state that deregulation of wool
transport would result in the loss of 100
(one hundred) jobs in Albany, as he
stated in the Legislative Assembly on
Tuesday, 2 April 1985?

Mr GRILL replied:

The information quoted is taken from
the report of the Albany Wool Study
Group. The report states that Albany's
wool store "employ in the order of 80
permanent staff and an additional 40
persons on a seasonal basis. This rep-
resents about 100 employees per annum
overall .. "(page 45).
The Study Group's assessment was that
these 100 jobs would be put at grave risk
if the Wool Council of Australia's policy
on charging centralization costs to
growers using Albany was introduced.
The Group further concluded that "The
real problem with deregulation occurs
when it takes place in conjunction with
caarging of centralization costs to
growers. Deregulation considerably ex-
acerbates the problems posed by charg-
ing of centralization costs to growers
thereby complicating the issue of
devising possible remedies" (page 6,
Summary).
This finding led the Study Group to
recommend that the State Government
carefully consider the effects of
deregulation on Albany wool handling
operations before taking such a move.
The latest information I have to hand
from the Wool Industry Monitoring and
Planning Group is that, despite our
protracted efforts, the Wool Council is
likely to introduce its centralization cost
policy at its May Conference this year.
Any general deregulation of wool
transport in Western Australia is there-
fore likely to take place in the presence
of growers having to pay centralization
costs if they continue to use Albany.
Whilst we are currently examining ways
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and means of lessening the impact of the
centralization cost policy, deregulation
as mentioned previously could only ex-
acerbate an already serious situation for
Albany's wool stores.

TRANSPORT: SHIPPING

Stateships: "Irene Greenwood"

3099. Mr PETER JONES, to the Minister for
Transport:

(1) On the recent voyage of the State Ship
Irene Greenwood to Tasmania, was the
vessel delayed at Burnie through a short-
age of waterfront labour?

(2) If so, what was the duration of the de-
lay?

(3) What action or initiative was taken by
the WA Shipping Commission to mini-
m ise the delay?

(4) Did the delay result in additional costs
for time spent in the port?

(5) If so, what was the east?

Mr GRILL replied:

(1) Yes. On this occasion the shortage was
compounded by a particularly heavy
shipping programme and congestion at
major Tasmanian ports. Under normal
circumstances a labour shortage at
Burnie could be largely overcome with
interport transfers.

(2) One week.

(3) The Commission could not instigate any
remedial action as the vessel was corn-
matted to servicing cargoes on the sched-
uled port rotation. However, the Com-
mission supported representations to the
Association of Employers of Waterside
Workers at both the local Tasmanian
and Federal level, to increase the avail-
able labour force at Burnie. I am
informed that the National Council of
AEWL has now agreed to the recruit-
ment sought.

(4) Yes.

(5) Estimated at 580 000 after taking into
account extra cargo arising from the de-
lay and other operat ional [actors.

PORTS AND HARBOURS: FREMANTLE
Port Authority:, America's Cup Funding

3104. Mr PETER JONES, to the Minister for
Transport:
(I) What funding has been provided for the

Fremantle Part Authority from the-
(a) State Government;

(b) Federal Government,
to assist with providing facilities and ser-
vices for the America's Cup Defence?

(2) What works and additional services are
intended to be undertaken with the
funding so provided?

Mr GRILL replied:

(1) (a) and (b) The provision of funds is
still under consideration by the
State and Federal Governments.

(2) Subject to availability of funds, the fol-
lowing works and services will be
undertaken:-
Title; Amount (S)
North Mole Carpark 330 000
Roadworks North and South Moles
70000
Port Beach Carpark 200 000
Ferry Landing Extensions 300 000
Heliport 150000
Directional Signposting 20 000
Repave Port Beach Road 150 000
Refurbish Passenger Terminal 240 000
i Berth Parking and Mooring 510 000

3105. Postponed.

PORTS AND HARB3OURS: FREMANTLE
Port A utihority: Tugs

3106. Mr PETER JONES, to the Minister far
Transport:

(1) How many tugs are operated by the
Fremantle Port Authority?

(2) Is this number considered sufficient to
cope with anticipated ship demand dur-
ing the period of the America's Cup De-
fence?

Mr GRILL replied:

(1) The Fremantle Port Authority does not
operate any tugs.
Tugs in the Inner Harbour are operated
solely by Fremnantle Tug Operators of
which there are four in number.
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Tugs in the Outer Harbour are operated
jointly by Fremantle Tug Operators and
Kwinana Towing Service, F.T.O. owning
one tug and K.T.S. two.

(2) At this point and time it is considered
that the present number is sufficient to
cope with the known shipping demand
during the America's Cub 1987.

PORTS AND HARBOURS: REGIONAL
Transport Zones

3107. Mr PETER JONES, to the Minister for
Transport:
(1) Does the Government still retain

transport zones related to the use of re-
gional ports?

(2) If so, for what purpose are such zones
still retained?

(3) Is any consideration being given to
abolishing any such zones?

Mr GRILL replied:

(1) On the assumption the member is refer-
ring to regional transport Zones estab-
lished under State I of the Land Freight
Transport Policy, the answer is yes.

(2) The zones designate areas where "as of
right" licences are granted without refer-
ence to sections of the Transport Act,
and also areas where certain bulk road
transport freedoms are permitted. Refer-
ence by the member to the booklet titled
Land Freight Transport Policy State 3,
will indicate those freedoms.

(3) No.

3109,3117, and 31 I. Postponed.

PORTS AND HARBOURS: FREMANTLE
Pilots: Employment Conditions

3124. Mr PETER JONES, to the Minister for
Transport:

(1) With regard to employment of pilots
within the Port of Fremantle, by whom
are the pilots employed?

(2) Under what award are they
remunerated?

(3) Are there current negotiations under
way, or pending, for adjustments to the
award or conditions of employment?

(4) What is the salary for pilots employed
within the Port of Fremnantle?

(5) What conditions are applied to cover-

(a) overtime;
(b) weekend work,

by granting additional remuneration or
time in lieu?

(6) How many pilots are employed within
the Port of Fremantle?

Mr GRILL replied:

(1) Pilots in the Port of Fremantle are
employed by the Fremantle Port Auth-
ority.

(2) Marine Pilots Etc. Award (Federal
Award) (Remuneration only).

(3) Yes, the Merchant Service Guild of
Australia are seeking minor variations to
the Fremantle Port Authority (Pilots)
Award No. 3 of 1964 which is a State
Award. (Condition of service excluding
remuneration).-

(4) The following annual salaries are those
applying in Fremantle and they are the
same as those paid in the major ports of
Australia.

Ist Yea r-$39 662
2nd Year-S40 284
3rd Year-$40 908
6th Year-S41 532

(5) The salaries enunciated in question (4)
are an all in salary and therefore allow
for overtime and weekend penalties.
Pilots are entitled to seven weeks annual
leave which offsets having to work shift
work and public holidays.

(6) Ten pilots are employed in the Port.

TAXES AND CHARGES: TAX SUMMIT

Agricultural Industry:, Submission
3125. Mr PETER JONES, to the Minister for

Agriculture:

(1) Further to the preparation of a sub-
mission representing the primary agri-
cultural industry for presentation to the
forthcoming tax summit, has the
promised submission yet been
commended?

(2) Was there any reference to agriculture
and the tax effects upon primary agricul-
tural production contained in the pre-
liminary submission already forwarded
to the Federal Government?

(3) What discussions have been held with
those who will be asked to contribute to
the preparation of the final submission?
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(4) Will the submission be available for
comment before final presentation to the
Federal Government?

(5) What persons and organisations are
involved in preparing the promised sub-
mission?

Mr EVANS replied:

(I) The Department of Agriculture has sub-
mitted a Preliminary paper for consider-
ation by the Treasury committee co-
ordinating the State's submission. A
more detailed submission presenting
agriculture's case will be submitted fol-
lowing the Farm Costs Conference, at
which taxation will form a major part of
the agenda.

(2) No. The preliminary submission already
forwarded to the Economic Planning Ad-
visory Council was submitted by the De-
partment of Industrial Development and
as such represented an industry
perspective.

(3) A working party has been formed to or-
ganise the Farm Costs Conference and
to ensure that conference proceedings
are accounted for in the final submission
to the Tax Summit. Taxation will be a
major part of the Farm Costs Confer-
ence. The working party comprises rep-
resentatives. of the Department of
Agriculture, Department of Premier and
Cabinet, Primary Industry Association,
Pastoralists & Graziers Association, Ru-
ral Adjustment Authority and the Rural
and Allied Industries Council.

(4) Resolutions from the Conference regard-
ing taxation which will form the basis of
agriculture's contribution to the State
Government submission, will be avail-
able for comment. The State Govern-
ment's final presentation is to be co-
ordinated by Treasury.

(5) Through the working party and the con-
ference, a broad range of people and or-
ganisations will contribute to the sub-
mission, including relevant officers from
the Department of Agriculture, rep-
resentatives of the Primary Industry As-
sociation and Pastoralists & Graziers
Association, consultants, rural bank
staff, representatives of industries linked
to agriculture, Rural Adjustment Auth-
ority staff and University economists.

3134 and 3135. Postponed.

PASTORAL INDUSTRY: LEASES
Emanuel Family: Sara wa k Government

3136. Mr OLD, to the Minister for Lands and
Surveys:
(1) With regard to the future of the

Emanuel pastoral leases in the
Kinmberley, what discussions have been
held by his officers, or any other rep-
resentatives of Government, with the
Government of Sarawak regarding the
involvement of the above leases in a live-
stock rearing enterprise the Government
is seeking to establish?

(2) Is he aware of the Government's pro-
posal to establish a livestock exporting
enterprise within Western Australia?

(3) When is it anticipated that the involve-
ment of the above leases in future
Government initiatives will be
announced?

Mr Mel VER replied:

(1) The Government of Sarawak has not
been involved in any discussions involv-
ing the above leases.

(2) 1 am aware that the Exim Corporation
has established a subsidiary to encourage
the export of beef and cattle from West-
ern Australia.

(3) Government initiatives in relation to the
proposed restructure of the pastoral in-
dustry will be detailed as soon as poss-
ible.

GOVERNMENT INSTRUMENTALITIES:
BOARDS

Appointments: Sexual Discrimina tion

3137. Mr MacKINNON, to the Premier:

Does the Government have a policy of
appointing women, as well as men, to
Government boards and committees?

Mr BRIAN BURKE replied:

Yes.

TOURISM COMMISSION

Development Projects: In vestment
3138. Mr MacKINNON, to the Minister

representing the Minister for Tourism:

(1) Has the Western Australian Tourism
Commission yet finalised its investment
decision which involved its equity par-
ticipation in tourism projects?
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(2) Will the Minister list for me the details
of that investment and the projects con-
cerned?

(3) If not, why not?
Mr BRIJAN BURKE replied:

(1) to (3) Refer to the reply to question 2966
on 2 April, 1985. The invitation for a
confidential briefing remains extended.

TOURISM: REGIONAL OFFICERS

Training Course
3139. Mr MacKINNON, to the Minister

representing the Minister for Tourism:
What funds did the Tourism Com-
mission provide in support of the five day
training course recently conducted to im-
prove the professionalism of regional
tourism officers?

Mr BRIAN BURKE replied:

Final accounts for the training course
arc presently incomplete: however, it is
not anticipated the contribution by the
Western Australian Tourism Com-
mission towards meeting the costs will
exceed $3 000.

ABORIGINAL LAND BILL
Melville Reserve

3140. Mr MacKINNON, to the Minister
representing the Minister for Budget
Management:
(1) -When was the property known as Re-

serve 35369 Melville referred to in ques-
tion 3028 of 3 April 1985, acquired by
the Government?

(2) What was its cost when acquired?
(3) What is the current valuation of the

property?
Mr BRIAN BURKE replied:

(1) 9 February, 1973.
(2) 529 100.
(3) No recent valuation of the property has

been done.

COMMUNITY SERVICES: HOSTELS
'Karingal ": Use

3141. Mr MacKINNON, to the Minister for
Community Services:
(1) For what purpose is the Karingal Hostel,

located on Canning Highway, Melville,

between Prinsep and Money Roads, cur-
rently used?

(2) For how long has it been used for this
purpose?

Mr WILSON replied:

(I) Karingat is one of three hostels which,
together with a secure unit and an after-
care service, comprise the Nyandi
system. The Nyandi system caters for
teenage girls, mostly offenders, who are
under the care or control of the Depart-
ment for Community Services and who
require training.

(2) It has been used for this purpose for
approximately eight and a half years.

EDUCATION: STUDENTS
Isolazed: Travel Benefis

3142. Mr MacKINNON, to the Minister for
Education:

Given that 1986 will see the introduction
of a four-term school year, will existing
travel benefits for isolated students be
improved to ensure students' travel
entitlements are commensurate with the
increased number of terms?

Mr PEARCE replied:

This matter is being dealt with by the
Implementation Committee for the four-
term school year.

PLANNING: METROPOLITAN REGION
PLANNING AUTHORITY

Approval: Mindarie Keys
3143. Mr MaeKlNNON, to the Minister for

Planning:
(1) Has the Metropolitan Region Planning

Authority yet approved the Mindarie
Keys project?

(2) If so, when was that approval given?
(3) When was approval for the project orig-

inally sought?
(4) Did the Metropolitan Regional Planning

Authority have any environmental
studies on which to make their decision
in this matter?

Mr PEARCE replied:

(1) A first stage rezoning approval has been
given.

(2) 27 March 1985.
(3) 28 June 1984.
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(4) Yes--draft final copy of Environmental
Review and Management Programme.

STATE FINANCE: CUTBACKS

Discussions: Common wealth Government

3144. Mr NMacKINNON,to the Premier:

(1) Was he factually reported in his political
notes of 1 I April as saying: "The Com-
monwealth should hold meaningful and
realistic discussions with the States on
how cutbacks are to be achieved, rather
than acting unilaterally"?

(2) If so, would hei indicate which areas he
believes the Commonwealth should cut
back on in relation to the State's rev-
enue?

Mr BRIAN BURKE replied:

(I) Yes.

(2) 1 hope there will be no cutbacks imposed
on the States. The point I was making
was that if, as the Commonwealth is
indicating, there are likely to be cutbacks
across a range of Commonwealth expen-
diture to reduce the deficit, then the
States should not be forced to carry a
disproportionate share of them and that
these matters should be discussed with
the States before decisions are made.

DEPARTMENT OF PREMIER AND

CABINET

Public Opinion: Telephone Surveys

3145. Mr MacKINNON, to the Premier:

(1) Does his department have a section
which is involved in researching public
opinion by telephone survey?

(2) If so, how many people are involved?

(3) What topics have been researched to
date?

(4) What has been the outcome of that re-
search?

Mr BRIAN BURKE replied:

(1) No.

(2) to (4) Not applicable.

EDUCATION: PRIMARY SCHOOL
Wilk tion: Administration Block

3146. Mr MacKINNON, to the Minister for
Education:

When wilt tenders be called for the im-
provement to be made to the Willetton
primary school administration block?

Mr PEARCE replied:

Tenders have been called and close on
Tuesday, 23 April, 1985.

EDUCATION: PRIMARY SCHOOL
Willeti on: Transportable Classrooms

3147. Mr MacKINNON, to the Minister For
Education:

1I) How many transportable classrooms are
currently located at Willetton primary
school?

(2) When was the first transportable class-
room located at that school?

Mr PEARCE replied:

(1) 1 demountable room
2 transportable rooms
I pre-pri mary transportable unit

(2) In early 1974, two demountable class-
rooms (ex-factory) were located at the
school.

EDUCATION: HIGH SCHOOL
Wilicuion: Transportable Classrooms

3148. Mr MacKlNNON, to the Minister for
Education:
(1) How many transportable classrooms are

located at Willetton Senior High
School?

(2) Do the plans for that school allow for the
addition of extra classrooms to existing
year blocks?

(3) Does the Government have any plans to
construct these additional classrooms?

(4) If not, why not?
Mr PEARCE replied:

(1) 3 demountable rooms
1 transportable room
2 Home Economics transportable units.

(2) Yes.
(3) Not at the present time.
(4) The opening of Leeming Higzh School

earlier this year will provide some relief
to the accommodation pressures at

2226



[Wednesday, 17 April 1985] 22

Willetton Senior High School over the
next few years.

3149. Postponed.

EMPLOYMENT AND TRAINING: SKILLS
WEST '85

Advertisement: Cost
3150. Mr MacKiNNON, to the Minister

representing the Minister for Employment
and Training:
(1) How much did the Skills West '85 adver-

tisement on page 5 1 of The West
Australian on 10 April cost?

(2) How many similar advertisements have
been run to date under this programme?

(3) What has been their total cost?
(4) How many people have actually been

employed by those people who have been
included in the advertisements?

Mr PEARCE replied:

(I) $3419.22.
(2) 14.

(3) $31 461.84.
(4) 57 people have found employment

through four organizations represented
in the advertisements.
Members may be interested to know that
the Skills West '85 publicity campaign
has been extended for another month,
with four weeks of advertising time on
both commercial television channels,
worth many thousands of dollars, being
provided by them free of charge as a
community service.

TOURISM COMMISSION
Darcy Farrell: Employment

3151. Mr MacKINNON, to the Minister
representing the Minister for Tourism:
(1) Has Darcy Farrell or any company

associated with him been employed by
the Tourism Commission at any time
since its formation?

(2) If so, would the Minister detail for me
payments made to Darcy Farrell or his
company during the year ended 30 June
1984 and during this year to date?

Mr BRIAN BURKE replied:

(1) No.
(2) Not applicable.

ROTTNEST ISLAND

Board Mlembers

3152. Mr MacKINNON, to the Minister
representing the Minister for Tourism:

(I) Who are the current members of the
Rottnest Island Board?

(2) What are the terms of their employ-
ment?

Mr BRIAN BURKE replied:

(1) Acting
Dempster.

Chairman-Mr Dallas

Members-Mrs Pat Barbleti, Mr A. C.
Ednie-Brown, Mr M. A. Lewis, Mr L.
Y. HKitchen, M rC. C. Sanders.

(2) Appointed by His Excellency the
Governor on an honorary basis.

EDUCATION: PRIMARY SCHOOL

Leeming: Enrolmients

3153. Mr MacKINNON, to the Minister for
Education:

(1) How many children are currently en-
rolled at the Leeming primary school?

(2) What is the anticipated enrolment for
the Leeming primary school in 1986?

(3) How many children are currently en-
rolled at the pre-primary centre at the
Leeming primary school?

(4) Are pre-primary children living in the
Bibra Lakes area entitled to enrol at the
Leeming pre-primary centre?

(5) If not, why not?

Mr PEARCE replied:

(1) On April 17, 1985 there were 652 pri-
mary students enrolled at Leeming Pri-
mary School.

(2) 656 primary students and approximately
100 pre-primary children.

(3) 103.

(4) Yes. However, the two centres are cur-
rently at capacity. Places are available at
other centres peripheral to Bibra Lake.

(5) Not applicable.
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EDUCATION: PRIMARY SCHOOL
South Lakes: Enrolments

3154. Mr MacKINNON, to the Minister for
Education:

What will be the anticipated enrolment
at the South Lakes primary school when
it opens in February 1986?

Mr PEARCE replied:

Approximately 30 pre-primary and 110-
120 primary students (Years 1 to 4 in-
clusive).

EDUCATION: PRIMARY SCHOOL
Rostrata: Capital Works

3155. Mr MacKINNON, to the Minister for
Education:
(I) Has the Government yet made any de-

cision on additional capital works to be
carried out at Rostrata primary school
during 1985-86?

(2) If so, what are these works?

(3) If not, when will the final decision be
made?

Mr PEARCE replied:

(1) and (2) The school is listed for consider-
ation in the 1985-86 building pro-
gramme, subject to the availability of
funds. The next stage will comprise eight
classrooms, a library/resource centre
and a covered assembly area.

(3) It is not possible to indicate definitely
when the proposed works will be
commenced until the full extent of the
available funds becomes known later this
yea r.

MOTOR VEHICLES: FARM
Movement: Regulations

3156. Mr OLD, to the Minister for Police and
Emergency Services:
(1) With regard to the movement of farm

vehicles as provided for in section 19,
subsection (5)(f)(iii) of the Road Traffic
Act, can a farm vehicle be used to travel
between one section of the property and
another which is not contiguous?

(2) If "No", what provision is made to cater
for farmers whose holdings tire in
reasonable proximity but not contiguous,
due to lack of viability or land exchange
necessitated by Government action in
imposing clearing restrictions?

(3) Will he give consideration to amending
the Act to ensure that the interpretation
covers circumstances as described in
(2)?

Mr CARR replied:

(1) and (2) The operative part of Section
19(5) of the Road Traffic Act 1984 as
amended provides that relevant vehicles
may not be used on a road "otherwise
than in passing from one portion of the
farm or holding to another portion of the
farm or holding".

The interpretation of what is a portion of
a farm or holding is a legal one and
depends on the circumstances of each
case.

(3) No. This particular matter was before
the Parliament when the Act was
amended recently and the present pro-
visions were endorsed by the Parliament
following debate on the issues raised by
the member.

SIR LENOX HEWITT
Employment

3157. Mr PETER JONES, to the Premier:
With reference to his media statement
on 17 March 1985, (P85/106) in which
he said that "on at least live occasions"
questions had been answered regarding
the employment of Sir Lenox Hewitt,
will he please identify the live occasions?

Mr BRIAN BURKE replied:

See questions 303, 394 and 847 of 1984
and questions 2608 and 2738 of 1985.

SIR LENOX HEWITT
Consultancy Arrangement

3158. Mr PETER JONES, to the Premier:

(1) On what date did the Western
Australian Government enter into a
consultancy arrangement with Sir
Lenox Hewitt?

(2) Is the arrangement for specified duties,
or for any activity which may be con-
sidered desirable from time to lime?

(3) Does the Government consider that there
is no conflict of interest in any activity
which Sir i.ennx undertakes for the
Government and his other business ac-
tivities and interests?
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(4) Did Sir Lenox provide the Government
with a list of his interests and business
involvements prior to his appointment by
the Government?

(5) Has this list been amended since the ori-
ginal appointment?

Mr BRIAN BURKE replied:

(1) The consultancy commenced on the 12th
June, 1984.

(2) Both. See answer to question 2738 for
details of specific duties.

(3) to (5) Whilst the Government does not
normally require its employees and con-
sultants to declare their financial
interests, it has always stressed the need
to ensure there is no conflict between
public duty and private interests in their
dealings. Attempts to ensure the same
for Members of Parliament were
rejected by the member's colleagues in
the Legislative Council.

SIR LENOX HEWITT

Introduction: Mr K ha/id R. Al Zayani

3159. Mr PETER JONES, to the Premier:

(1) Has Sir Lenox Hewitt been associated
with introducing Mr Khalid R. Al
Zayani to the possibility of investing in
Camballin Farms and Liveringa Station
in Kimberley?

(2) Has Mr Al Zayani visited Australia?

(3) Did he meet with Mr Al Zayani at any
time?

Mr BRIAN BURKE replied:

(1) Two executives of the Arabian Invest-
ment Banking Corporation are planning
to be in Australia between 22nd May
and 1st June. As part of their Australian
tour they will visit WA to examine in-
vestment opportunities. It is anticipated
Mr Al Zayani will be one of the execu-
tives to tour Australia. I am not aware
that Sir Lenox Hewitt has been
associated with introducing Mr Khalid
R. Al Zayani to the possibility of
investing in Camballin Farms and
Liveringa Station in Kimberley.

(2) 1 cannot be expected to know the move-
ments of all people in and out of
Australia or in and out of Western
Australia for that matter.

(3) No.

SIR LENOX HEWITT

Remuneration
3160. Mr PETER JONES, to the Premier:

(1) What is the current level or fees and
remuneration being paid by the Govern-
ment to Sir Lenox Hewitt?

(2) When does his current term of appoint-
ment as a consultant expire?

Mr BRIAN BURKE replied:

(I) and (2) See answers to questions 394,

847 and 2608.

PORTS AND HARBOURS: FREMANTLE

Disputes: Mlan-days Lost
3161. Mr PETER JONES, to the Minister

representing the Minister for Industrial
Relations:

(I) What was the total number of man-days
lost within the Port of Fremantle-
(a) 1983;
(b) 1984;

(c) the first quarter of 1985?

(2) Does demarcation remain the most
serious cause of disruption within the
Port?

(3) If "No" to (2), what cause is the most
frequent?

(4) Is the Government's proposed committee
to address this question intending to have
discussions on the national situation
where demarcation issues are con-
cerned?

Mr PARKER replied:

(1) to (3) Composite statistics of total man
days lost within the port or Fremantle
are unavailable. Due to the time and cost
involved in extracting such figures I am
not prepared to provide them unless
substantial reasons are provided for
doing so.

(4) See answer to question 3102.

KULILA ASSOCIATION INC.

Funding: Source
3162. Mr PETER JONES, to the Minister with

special responsibility for Aboriginal Affairs:

(1) From what source does the Kulila As-
sociation Inc obtain its funding to pro-
vide assistance for Aborigines?
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(2) Have there ever been allegations of mis-
appropriation of any funds from this or-
ganisation?

(3) If so, were any charges laid following
police investigation?

(4) What was the alleged amount of any
funds misappropriation?

(5) What was the result of any investi-
gation?

Mr WILSON replied:

(I ) I understand that the Kulila Association
Inc. is funded by the Commonwealth
Department of Aboriginal Affairs.

(2) to (5) I am not aware of any such alle-
gations or investigations.

ABORIGINAL AFFAIRS: NEW ERA
ABORIGINAL FELLOWSHIP

Funds: Misappropriation

3163. Mr PETER JONES, to the Minister with
special responsibility for Aboriginal Affairs:
(1) Have there ever been any suggestions of

misappropriation of funds from the New
Era Aboriginal Fellowship?

(2) Is it fact that an allegation was made
that some $40 000 had not been
accounted for?

(3) Have any investigations ever been car-
ried out into allegations made?

(4) If so, what was the result of any such
investigations?

Mr W ILSON replied:

(1) to (4) This organisation has been a Com-
monwealth funded body and therefore
any questions concerning its finances
should be directed to the appropriate
quarter.

ABORIGINAL AFFAIRS: ABORIGINAL
AFFAIRS PLANNING AUTHORITY

Cheque: Mr G. Colbung
3164. Mr PETER JONES, to the Minister with

special responsibility for Aboriginal Affairs:
(1) Is it fact that a cheque in favour of G.

Colbung, was paid to him against the
Aboriginal Affairs Planning Authority
in September or October 1984?

(2) Is it also a fact that the cheque was for
an amount of $23 000?

(3) if not, what was the amount paid to Mr
Colbung?

(4) For what purpose did Mr Colbung re-
ceive funding?

Mr WILSON replied:

(1) I have been advised that no payment has
been made to Mr G. Colbting by the
Aboriginal Affairs Planning Authority
during the months of September or
October. 1984.

(2) Not applicable.
(3) Not applicable.
(4) Not applicable.

ABORIGINAL AFFAIRS: SOUTHERN
ABORIGINAL CORPORATION

Establishment
3165. Mr PETER JONES, to the Minister with

special responsibility for Aboriginal Affairs:
(1) For what purpose has the Southern Ab-

original Corporation been established?
(2) How are members appointed to this

body, and from what areas?
(3) Did this body meet in Bunbury on 20

March 1985?
(4) What fees are paid to persons who at-

tend this and similar meetings?
(5) What verification of entitlement to re-

ceive fees and expenses is made before
payments are made to persons who
attended the above meeting?

Mr WILSON replied:

(1) to (5) I have no responsibility for this
organisation either administratively or
financially. I am informed that this or-
ganisation has been established to assist
Aboriginal people in the South-West pri-
marily in the area of housing.
Any questions concerning its day-to-day
administration should be directed to a
more appropriate quarter.

3166 to 3168. Postponed.

TRANSPORT: AI R
East- West Airlines: Timetable

3169. Mr PETER JONES, to the Minister for
Transport:.

(1) With regard to the present operating of
airlines within Western Australia. has
the Government recently agreed to
amend the original fare schedule and
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operating timetable applying to East-
West Airlines?

(2) If so, what are the changes which have
now-been agreed?

(3) For what reasons have the changes been
made?

(4) Did East-West approach the Govern-
ment to have the changes made?

(5) If so, on what date was the approach
made to the Government?

(6) In what way is it considered that the
changes agreed will benefit the travelling
public within Western Australia?

Mr GRILL replied:

(1) The East-West Airlines timetable has re-
cently been amended. However, there
has been no change to the basic fare
schedule.

(2) Details of changes to the timetable are
available through the Office of the Com-
missioner of Transport.

(3) Answered by (6) below.
(4) Yes.
(5) A formal application was received from

East-West Airlines on I11 March 1985.
(6) As there was limited demand for East-

West's morning services from the
Pilbara, the airline considered it necess-
ary to realign its services to the times
when most people wish to fly. This will
enable East West Airlines to compete
more effectively against Anseti WA.
There are tangible benefits to the travel-
ling public, such as lower core fares,
which can be identified as the result of
effective competition.

3lV0and 3171. Postponed.

- MINERALS: ROYALTIES

Income
3172. Mr PETER JONES, to the Treasurer:

What royalty income was received by the
Government from-
(a) iron ore;
(b) alumina;
(c) diamonds;
(d) mineral sands, during-

(i) the 1983-84 financial year;
(ii) the period from I July 1984 to

31 December 1984?

Mr BRIAN BURKE replied:

1983-84
$

(a) 738 165 502.74
(b) 7697 139.56
(c) 3 802 167.49
(d) 2338419.35

July-December 1984

43 284 908.59
4 738 402.24
I 683 959.91
I 026 500.02

3173 to 3175. Postponed.

EDUCATION: CLERICAL ASSISTANTS
Staffing Formula

3176. Mr WATT, to the Minister for Education:
(1) What is the current formula for the pro-

vision of clerical assistants in each of the
following-
(a) Class 2 primary schools;
(b) Class I primary schools;
(c) Class I A primary schools;
(d) High Schools;
(e) Class I District High Schools;
(f) Class 2 District High Schools;
(g) Senior High Schools?

(2) Has any recommendation been made for
a revision of the formula?

(3) If so, what would be the criteria for each
of the categories of school in (1) above
under the new formula?

(4) Has the recommendation been accepted
and if so, when is it proposed to be
implemented?

Mr PEARCE replied:

(1) The current entitlement for allocation of
Clerk/Typists to schools is as follows:

Primary Schools
Enrolment over 600-65 hrs per
fortnight
Enrolment 300-600-52 hrs per
fortnight
Enrolment 200-299-39 hrs per
fortnight
Enrolment below 200-26 hrs per
fortnight
Class 111-13 hrs per fortnight
Class IV-6/2 hrs per week for I5
weeks

Senior High Schools
Enrolment over 1 500-2 full-time
+ 52 hrs per fortnight
Enrolment 1 400 to I 499-2 full-
time + 39 firs per fortnight
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Enrolment 1 300 to 1 399-2 full-
time + 26 hrs per fortnight
Enrolment 1 200 to 1 299-2 full-
time + 13 hrs per fortnight
Enrolment 1 100 to 1 199-2 full-
time
Enrolment I 000 to 1 099-I full-
rime + 52 hrs per fortnight
Enrolment below I 000-I full-time
+ 39 hrs per fortnight
High Schools
Enrolment over 900-1 full-time +
39 hirs per fortnight
Enrolment 700-899-I full-time +
26 hrs per fortnight
Enrolment 500-699-I full-rime +
13 hrs per fortnight
Enrolment 300-499-I frull-time
Enrolment below 300-52 hrs per
fortnight
Additional assistance is provided in
both Senior High Schools and High
Schools for achievement certificate
requirement and other additional
administrative functions.

District High Schools
Class 1-1 full-time + 20 hrs per
fortnight
Class 11-1 full-time

(2)

(3)
(a)

Yes.
The proposed new formula is as follows:
Primary Schools
Enrolment 501 and above-I full-time
+ 33 hrs per fortnight
Enrolment 201 to 500-I full-time
Enrolment 51 to 200-33 hrs per Fort-
night
Enrolment below 50-13 hrs per fort-
night
In addition days will be allocated
depending on enrolments to be used at
the discretion of the Principal.

(b) High and Senior High Schools
Enrolment 1 500 and above-4 full-time
+ 52 hrs per fortnight + Registrar
Enrolment 1 300 to 1 499-4 full-time
+ 26 hrs per fortnight + Registrar
Enrolment I 100 to I 299-4 full-time
+ Registrar
Enrolment 900 to I 099-3 full-time +
39 hrs per fortnight + Registrar
Enrolment 700 to 899-3 full-time + 39
hrs per fortnight
Enrolment 500 to 699-3 fujI-timne + 13
hrs per fortnight

Enrolment 300 to 499-2 full-time + 52
hrs per fortnight
Enrolment below 300-I full-time + 52
hrs per fortnight

(i) Schools with 900 and above
without a Registrar will receive
an additional 26 hours per fort-
night.

(ii) Additional time will be
provided for extra administrat-
ive functions where applicable.

(c) District High Schools
Enrolment 500 and above-I full-time
+ 52 hrs per fortnight
Enrolment 300 to 499-I full-time + 26
hrs per fortnight
Enrolment below 300-I full-rime
Additional days will be provided to be
utilised at the discretion of the Principal
and schools with secondary enrolments
in excess of 200 will receive equivalent
entitlement to High and Senior High
Schools.

(4) The recommendations are still under
consideration.

EDUCATION: COMPUTERS
Administration: Introduction

3177. Mr WATT, to the Minister for Education:
(1) Is the Education Department consider-

ing the introduction of computers into
schools for administrative purposes as
opposed to teaching aids?

(2) If so, what classes of school are being
considered?

Mr PEARCE replied:

(1) Yes. A study is underway and a sub-
mission is being prepared for
presentation to Cabinet.

(2) In the first instance the larger school
with the more complex tasks such as
student scheduling and timetabling.

3178. Postponed.

EDUCATION: PRIMARY SCHOOL
Byford: Covered Area

3179. Mr RUSHTON, to the Minister for
Education:
(1) Is a covered assembly area being con-

sidered as part of the Byford primary
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school building programme for the 1985-
86 financial year?

(2) If "No"-
(a) has an application been made for

the covered assembly area by the
school or parents and citizens as-
sociation;

(b) will he have consideration given to
this school being provided with a
covered assembly area this coming
financial year?

Mr PEARCE replied:

(1) Subject to the availability of funds the
school will be considered for the pro-
vision of a covered assembly area in the
1985-86 building programme.

(2) Not applicable.

3180. Postponed.

TRANSPORT: TERMINAL

City Centre

3181. Mr RUSHTON, to the Minister for
Planning:

(1) Referring to the Sunday Times article
dated lB April headed "Government
looks at prime block in City", is he
aware that Westrail who own a large
part of the land contained in the block
bounded by Beaufort, James, Stirling
and Roe Streets have been examining
the integrated development of this land
with the Central Perth railway station
land to provide a transformed new
transport terminal for rail bus taxi move-
ments and raising the commercial
activity in the city centre?

(2) Is he aware this is the location which I
and others had advocated for the siting
of the casino?

(3) Is he aware the Government has ap-
proved plans for the development of
Forrest Place which will prevent, to a
considerable extent, the full development
of the transformed new transport
terminal at little cost to the taxpayer by
allowing a car park to be built on railway
land before considering a full integrated
development plan which includes the
block bounded by Beaufort, James,
Stirling and Roe Streets?

Mr PEARCE replied:
(I) Yes. However I am advised that

Westrail is not proceeding with the pro-
posal.

(2) Yes.

(3) The options for developing an integrated
project, or separate developments were
studied before the decision to proceed
with the Forrest Place proposals was
made.

APIARY: HIVES

Faa/brood

3182. Mvr RUJSH-TON, to the Minister for
Agriculture:

(1) Is he aware of beekeepers' request for
special permission to send a sealed con-
tainer full of African Foul Brood in-
fected beehives which have been emp-
tied by bees and honey to Ansel] Inter-
national at Dandenong by train to have
the infection eradicated?

(2) Is he also aware the authorities have
insisted an inspector accompany the con-
tainer which will add at least SI 000 to
the already considerable cost?

(3) Will he please intercede to allow the
sealed container to be transported with-
out the company of the inspector?

(4) If "No" to (3), will he please explain the
reasons for insisting that an inspector
makes the journey?

(5) Why could not a Victorian inspector be
available if it is considered necessary for
one to be present when the container is
opened?

Mr EVANS replied:

(1) Yes.

(2) Yes. The entry of infected equipment is
not normally permitted into Victoria.
The special precautions have been laid
down by the Victorian authorities.

(3) The Department of Agriculture has
requested that the requirements be
reviewed.

(4) Not applicable.

(5) One or more Victorian inspectors will be
present at the unloading and treatment
points.
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HOUSING: LAND
Clifton Hills: Rezoning

3183. Mr RUSHTON, to the Minister for
Housing:
(1) Is he aware thai the Town of Armadale

has decided not to rezone the State
Housing Commission land on Connell
Avenue, Kelmscott?

(2) Is the Government seeking to override
the council's decision?

(3) Will he please advise me of the present
position regarding the proposed State
Housing Commission development ad-
jacent to Clifton Hills-
(a) has the commission received word

that the council has rejected its re-
quest for rezoning;

(b) what action does the Government
intend to take regarding its plans to
build State Housing Commission
homes on Connell Avenue, Clifton
Hills, Kelmscott?

Mr W ILSON replied:

(1) Council has advised of its opposition to
the rezoning request that the SHC has
made to the MRPA.

(2) This is a matter for consideration by the
MR PA.

(3) The Commission as land owner has
made application to the M RPA for
rezoning from rural to urban.
(a) Answered by (1).
(b) The State Housing Commission is

seeking to have an early meeting
with the Town of Armadale to in-
form the Local Authority of its pol-
icy for the development of its new
estates in which the majority of
home sites are available to the pub-
lic for private homes.

3184 and 3185. Postponed.

TRADE: EXIM CORPORATION
AGCORP:- Establishment

3186. Mr H-ASSELL, to the Premier:
(1) When is the Government intending so

announce the establishment of
AGCORP as a part of the Government
owned Exim Corporation?

(2) Is is still intended that. this body will be
based in Bunbury?

(3) What does the Government consider are
the benefits of establishing such an or-
ganisation?

(4) Is the proposed body to have its own
directors and management?

Mr BRIAN BURKE replied:

(1) I am advised that there is no present
intention to announce the establishment
of any such body.

(2) to (4) Not applicable.

TRADE: EXIM CORPORATION
Livestock Exports: Sara wak

3187. Mr HASSELL, to the Premier:
What is the current state of discussions
between the Govern ment-owned Exim
Corporation and the Sarawak Govern-
ment regarding the establishment of a
livestock exporting enterprise within
Western Australia?

Mr BRIAN BURKE replied:

I am advised that discussions are con-
tinuing, but that no finalisation has been
reached.

TRADE: EXIM CORPORATION
Meat Exports: South-East Asia

3188. Mr HASSELL, to the Premier:
(1) Has the Western Australian Exim Cor-

poration established a subsidiary to ex-
port meat to South East Asia?

(2)

(3)
(4)

ifso, what is the name of the subsidiary?
Is the company wholly owned?
How is it suggested that this Govern-
ment company will assist Western
Australian meat producers to increase
their net incomes?

(5) Is the new company to be in competition
with meat exporters already established
in Western Australia?

Mr BRIAN BURKE replied:

(1) 1 am -advised that the WA EXIM Cor-
poration has established a subsidiary to
improve export opportunities to South
East Asia.

(2) Western Australian Livestock and Food
Ply Ltd.

(3) Yes.
(4) By the expansion. of xport oppui tuiiitICS.

(5) No.
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TRADE: EXIM CORPORATION

Pig-rearing: Singapore Partner

3189. Mr HASSELL, to the Premier:

(1) Is the Government-owned Exim Corpor-
ation currently negotiating to establish a
pig-rearing venture in Western
Australia?

(2) Is one of the potential partners a
Singapore company?

(3) What equity shares in the new venture
are being negotiated?

(4) On what basis does the Government con-
sider that it should directly compete with
existing operators into this market,
rather than assisting existing producers
and exporters where appropriate?

Mr BRIAN BURKE replied:

(1) No.

(2) to (4) Not Applicable.

3190and13191. Postponed.

ARTS: PLANNING

Ministerial Control

3192. Mr HASSELL, to the Minister for the
Arts:

(1) Does the statement made by him in an
advertisement for the Playhouse
Theatre, published on page 80 or The
West Australian on 9 April 1985 , that he
appointed a committee and he gave a
charter for a new theatre company t o be
established in Perth mean that his office
has now taken over the planning for the
Arts in Western Australia?

(2) Does his statement mean that he is
implementing the 1984 Labor Party
State platform for the Arts which now
promotes direct Ministerial control over
the Arts and Arts funding in the State,
instead of "arm's length" funding by an
independment statutory authority for the
Arts?

(3) (a) Did Parliament delegate its powers
to define and plan for the Arts in
the State, solely to the Western
Australian Arts Council by Parlia-
mentary Statute 42 of 1973;

(b) if "Yes", why are his advisers
overriding these provisions for the
Arts in Western Australia?

(4) (a) Does the Government propose
changes to be made to the arm's
length system of funding based on
the British model, which has been in
operation in this State since 1973;

(b) if so, will the Government seek Par-
liamentary approval?

Mr DAVIES replied:

(1) Governments are elected to develop and
implement policy. This Government ac-
cpis that responsibility and believes the
public expects it to take a leadership role
in planning for the future of the State to
facilitate the full development and free-
dom of expression and action of all our
citizens. The Government is always
ready to consider policy and planning
suggestions from its major cultural
agencies.

(2) State Labor Party policy proposes an
agency to co-ordinate and implement
policy in the arts. In the current financial
year more than $40 million of public
funds have been devoted by the State
Government to arts and cultural activi-
ties, and less than 10 per cent of this
amount comes under the budget of the
Western Australian Arts Council. This
Government rejects the Hon. Member's
suggestion that a Government has no
right to have a say, on behalf of the
public, in how these large sums of public
moneys are spent.

(3) (a) No;
(b) Not applicable.

(4) (a) The current system is under formal
review. No decisions have been
taken at this time;

(b) Not applicable.

3193. Postponed.

TRANSPORT: AIR
Gern ldton-Perth: Frequency

3194. Mr LAURANCE, to the Minister for
Transport:
(1) Why was it necessary to require the two

airline operators for the Perth-Geraldton
route to reduce their frequency of ser-
vices to Geraldton by 25 per cent from
31 July 1984?

(2) Is it the aim of the intra-state two airline
policy to provide greater competition and
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frequency of service or to restrict the
operators in this way?

Mr GRILL replied:

(1) Following the decision to licence a sec-
ond operator, Skywest, on the Perth-
Geraldton route, Ansett WA (then Air-
lines of Western Australia) greatly
increased its capacity on the route. Ad-
ditionally, Skywest introduced greater
capacity than it had originally planned.
As a result, despite a significant increase
in the number of people using the ser-
vice, a situation of gross overcapacity de-
veloped with poor load factors being
achieved by both airlines. The load fac-
tors were so poor as to make the services
a losing proposition for both operators.
In the opinion of the Commissioner of
Transport, this was not in the long term
interest of the users of these services and
consequently he requested both Anset
WA and Skywest Airlines to reduce ca-
pacity on the route.
With respect to other services, the State
Government has taken no action to
freeze either the capacity or the fre-
quency offered by Ansett WA on any
other route. The Commissioner of
Transport will, however, maintain a
watch over any increases in capacity by
Ansett WA or Skywest/East-West Air-
lines on competitive routes. If he assesses
such capacity increases to be excessive
and anti-competitive in nature, action
will be taken to correct the situation.

(2) Answered by (1). However, the Member
should note that the State Government is
not pursuing an intra-state two airline
policy. Effective competition on routes
capable of supporting two or more oper-
ators will continue to be the cornerstone
of the Government's policy.

TRANSPORT: AIR
Pilba ra: Parallel Services

3195. Mr LAURANCE, to the Minister for
Transport:
(1) Do the new airlines schedules for North-

ern centres, approved to apply from I
April, effectively mean that parallel
scheduling will apply for the two airline
services to the Pilbara?

(2) Has not parallel scheduling been one of
the most iindr'-tirae aset f lpFd

eral Government's two airline policy?

(3) How does he reconcile the latest position
with the Premier's statement of 12
October 1983, that it is "not the State
Government's policy to mirror the Fed-
eral Government's two airline policy"?

M r G RILL replied:

(1) As a result of the poor loadings achieved
on a number of East-West's innovative
services, timetable changes have been
introduced which result in the effective
parallel scheduling of services to Port
Hedland and Karratha. This result re-
flects the basic pattern of demand for air
travel to the Pilbara region and is a fact
which cannot be avoided.

(2) Parallel scheduling is a much criticized
feature of the national system. However,
it must be recognized that this phenom-
enon is not a requirement of the Two
Airline System, but rather reflects the
airline's operational decisions.

(3) The "bunching" of services at certain
times of the day is not an uncommon
feature of many transport systems. The
emergence of this feature in the WA avi-
ation system in no way signals an accept-
ance by the WA Government of the
highly non-competitive package of
measures embodied in the Two Airline
Policy.

TRANSPORT: AIR
Northern Centres: Schedule

3196. Mr LAURANCE, to the Minister for
Transport:
(1) Is he aware that the Commissioner of

Transport has expressed deep concern
that new timetables approved to apply
from 1 April, for airline schedules for
Northern centres will adversely affect
services to the intermediate ports of
Carnarvon, Learmonth, Paraburdoo,
Tom Price and Newman?

(2) Did he take this situation into account
when deciding to approve the new sched-
ules?

(3) Can he give me any assurance that ser-
vices to the ports nominated will not be
adversely affected by the new arrange-
ments?

Mr GRILL replied:

(1) In the advice received from the Coin-
m:Ss:oncrof Transpot t un this matter, he

indicated the likelihood of some impact
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on services to Learmonrh, Paraburdoc
and Newman. However, from the infor-
mation available to the Commissioner, it
was not possible to gauge the extent of
the impact on these centres.

(2) Yes.
(3) The Commissioner of Transport has ad-

vised both Ansett W.A. and East West
of his intention to place a condition on
their licences requiring them to give 30
days' notice of any intention to withdraw
or alter any services on their respective
routes. This action will permit the Com-
missioner to take corrective action to en-
sure maintenance of adequate services
should this become necessary.

TRANSPORT: AI R
Pilbara: Reduction

3197. Mr LAURANCE, to the Minister for
Transport:
(1) Is he aware of the statement from the

Review of Internal Air Services and Pol-
icy in Western Australia at page 201
that "low jet service frequencies (one per
day) and low traffic volumes at some
points in the system (Carnarvon and
Learmonth) mean that those services are
relatively sensitive to traffic loss, that is,
a cut back from say four to three jet
services per day would not generally be
as significant as the reduction from one
to zero"?

(2) Is it conceded that the intermediate ports
such as Carnarvon and Learmonth are
entitled to continue to receive a mini-
mum of one jet service per day?

Mr GRILL replied:

(1) Yes.
(2) It is agreed that a daily jet service for

these centres is a desirable goal. How-
ever, it must be accepted that factors
such as the demand generated by a
centre may influence the frequency of
service achieved.

POLICE: BLUE LIGHT DISCOS
South Perth Electorate

3198. Mr GRAYDEN, to the Minister for
Police and Emergency Services:
(1) (a) In view of the enormous success of

police supervised discos for
teenagers in the Eastern States and

Albany and the fact that plans are
apparently being made to introduce
the discos throughout the State, has
consideration been given to the es-
tablishment of the Blue Light Disco
in any south of the river suburbs;
and

(b) if so, where?
(2) Will he draw the attention of the Police

Department to the fact that there is a
need for such a disco in either South
Perth, Kensington, Como or Manning
and that such a facility would be
welcomed by local teenagers?

(3) Is there any additional information
which he can add which would be of
assistance in facilitating the establish-
ment of a Blue Light Disco in any of the
above suburbs?

Mr CARR replied:

(1) (a) and (b) Not specifically, but I am
keen to see the Blue Light Discos
introduced as widely as practicable.
Any request from any areas for them
will be considered in accordance with the
constitution of Blue Light Discos in
Western Australia.

(2) Yes.
(3) Interested groups may contact the Police

Community Affairs Branch for infor-
mation.

3199. Postponed.

LOCAL GOVERNMENT: COUNCILLORS
Australian Citizenship

3200. Mr TRETHOWAN, to the Minister for
Local Government:
(1) [s he aware that the recent change to the

electoral provisions of the Local Govern-
ment Act requiring candidates for elec-
tion to be Australian citizens is causing
concern with regard to a number of can-
didates in this year's local government
elections?

(2) Was the previous qualification under the
Act that a candidate should be a British
subject?

(3) What steps did he take to inform existing
councillors and potential candidates of
the new citizenship requirement?

(4) Is he aware that there are a number of
candidates for the forthcoming local
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government elections who nominated
without realizing the citizenship require-
ments had changed and are now unable
to withdraw as the withdrawaI date
under the Act has passed?

(5) Is there any other process that can be
undertaken to allow a candidate so affec-
ted to withdraw before the election day?

(6) If itris not possible for candidates who
are not Australian citizens, to withdraw
before election day, what process does
the Act provide for their disqualifi-
cation?

(7) If such disqualification occurs after the
close of the polls, provided the affected
candidate was not successful, does the
Act provide for any other candidates
involved in that election to challenge the
results and validity of the election, par-
ticularly in regard to the preference dis-
tribution of the disqualified candidate?

Mr CARR replied:

(I) Yes.

(2) The previous qualification required a
candidate to be a natural-barn or
naturalized British subject.

(3) All councils were circularised in
November last year regarding the
changes to electoral law for local govern-
ment, of which this requirement was one.

(4) Yes.

(5) No.

(6) I f elected, under section 70(2) of the Lo-
cal Government Act the Clerk must
serve written notice upon the member
stating the reasons he believes the mem-
ber to be disqualified. If within 28 days
that member does not advise thc Clerk in
writing that he accepts that he is dis-
qualified, the Clerk must apply to a
court of summary jurisdiction seeking a
declaration as to the qualification of that
member to act. Additionally, under sec-
tion 70(5), any person other than the
Clerk may at any time apply to the court
for such a declaration as to qualification.

(7) Section 150 of the Local Government
Act states that a complaint may be
lodged within 21 days of the election day
to a Court of Disputcd Returns. The
complaint may relate to the validity of
the election or whether a person should
be declared elecrted in. preference to ',he
person actually declared elected.

ROTTNEST ISLAND
YMCA Campsite: Closure

3201. Mr MacKINNON, to the Minister
representing the Minister for Tourism:
(1) Is it fact that the YMCA is being forced

out of its Rottnest campsite after having
occupied the site for 65 years?

(2) Will the YMCA be compensated for any
losses it incurs as a result of this action?

(3) If not, why not?
(4) What will the land now occupied by the

YMCA be used for once the site has
been vacated?

(5) What health problems currently exist in
the Rottniest campsite as stated by the
Island Manager in the Sunday Times of
14 April?

(6) What action is the board planning to
take to resolve these problems?

Mr BRIAN BURKE replied:

(1) Notice to vacate has been given.

(2) No.
(3) The YMCA has over many years been

advised that their facilities were
substandard and when suitable alterna-
tives could be found, then they would
have to close.

(4) Plans to upgrade the area are being pre-
pared. These plans will take cognizance
of the Land Management Planning
Group's Draft Report.

(5) The YMCA Camp does not comply with
the Health Department regulations.

(6) By giving notice to vacate, this has
solved the health problem.

3202. Postponed.

REPUBLIC OF CHINA: FUJIAN PROVINCE
Assistance: Western Australian Government

3203. Mr MacKINNON, to the Premier:

(1) Is he aware that Tasmania has signed an
agreement with Fujian Province in Com-
munist China to assist that Province to
develop its forestry and seafood indus-
tries?

(2) Has the Western Australian Govern-
ment ever made approaches to Fujian
Piuvijice to offer assistance to these or
other industries?
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(3) If so, who made the approach and when?

(4) lf not, why not?

Mr BRIAN BURKE replied:

(1) 1 am aware that Tasmania has a Sister-
State relationship with Fujian Province.

(2) to (4) The Western Australian Govern-
ment is vigorously exploring a range of
trade links and other exchanges with
China. This includes the full range of
resource industries, with as is well
known, particular emphasis being placed
on mineral and agricultural trade and
development. These initiatives are being
directed as pertinent and not to any
specific Province.

ARTS COUNCIL
Members: Appointment

3204. Mr BRADSHAW, to the Minister for the
Arts:

(1) Further to question 2768 on 19 March
1985, why did he leave for so long the
appointment of Arts Council members to
replace those who retired on 30
November 1984?

(2) Has the Arts Council now been brought
up to Cull strength?

(3) If not, why not?
Mr DAVIES replied:

(1) The Council has had at all times enough
members to operate effectively and well
above the required quorum. There were
no pending meetings and no apparent
need to rush a decision.

(2) With the appointment of two new mem-
bers the Council now numbers 10, only
two short of its Cull membership.

(3) One person who was to be appointed
withdrew at the last moment, due to an
unexpected transfer to another State. I
am now considering a replacement and
also a suitable Aboriginal person to fill
the final position.

3205. Postponed.

ROADS: BY-PASS
Australind

3206. Mr BRADSHAW, to the Minister for
Transport:

(1) Has the final route of the proposed
Australind by-pass road been chosen?

(2) If not, is he open to suggestions from
residents at Australind?

(3) Will the by-pass road be built before the
smelter is started?

Mr GRILL replied:

(1) and (2) The proposed location of the
route has been finalised as far as the
Main Roads Department is concerned.
Before this is finally determined, how-
ever, residents will have the opportunity
to comment through the town planning
processes of the relevant local
authorities.

(3) Based on current proposals, work on the
smelter site would be commenced prior
to the Bypass being opened.

CHARITABLE ORGANISATION&:
MARJORIE GUTHRIE CENTRE

Closure
3207. Mr BRADSHAW, to the Minister for

Health:
(1) Is he aware that the Marjorie Guthrie

Centre at Bentley may close because of
lack of funds?

(2) Is he prepared to allocate money to this
project?

(3) If not, why not?
Mr HODGE replied:

(1) to (3) An application for funding was
received for 1984-85 by the Health De-
partment, but unfortunately, funds were
not available for this purpose. A further
submission has been received and ac-
cordingly this project will again be
reviewed along with other applications
when the 1985-86 Health budget is being
finalised.

LIQUOR: LEGISLATION
Honorary Royal Commission: Report

3208. Mr BRADSHAW, to the Minister
representing the Minister for Racing and
Gaming:

Adverting to question 3064 of 4 April
1985, does the Minister know
approximately when the review into the
Report of the Honorary Royal Com-
mission appointed to inquire into the
Liquor Laws in Western Australia will
conclude?
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Mr PEARCE replied:

No.

3209 and 3210. Postponed,

WATER R ESOU RC ES: CON NECT IONS
Building Sires

3211. Mr MENSAROS. to the Minister for
Water Resources:
(1) What is the reason that water to metro-

politan building sites, particularly resi-
dential building sites, is being connected
generally in a much tardier manner than
it used to be some time ago?

(2) Would he please ask the Metropolitan
Water Authority to see to it that connec-
tions to construction sites should be
speeded up to the customer
approximately three days after local
authority approval of building plans have
been sighted, the fees paid and the stand
pipe erected on the site by a licensed
plumber?

Mr TONKIN replied:

(1) The procedures for installing new ser-
vices have not been changed and the
Metropolitan Water Authority is not
aware of any general tardiness.

(2) A new service can normally be installed
within 3 working days of the builder no-
tifying the MWA depot that the stand-
pipe is in position and the administrative
formalities listed in the question have
been attended to.

SEWERAGE: OVERFLOW
Solomion Street: Compensation

3212. Mr MENSAROS, to the Minister for
Water Resources:
(1) To how many residents and how much

compensation has been paid in connec-
tion with the Solomon Street sewerage
overflow into domestic premises?

(2) Are there any plans to replace sewerage
pipes with PVC pipes or with pipes of
any rout-intrusion resistant material in
this locality?

Mr TONKIN replied:

(1) No damage claims have been received
and no compensation payments have
been considered.

(2) Reccnt cleaning and inspcctioni %wo-k or.
the MWA sewer has shown that it is in

good operating condition and is not in
need of replacement.

3213 to 3215. Postponed.

HOUSING. STATE HOUSING
COMMISSION

Debts
3216. Mr MENSAROS, to the Minister for

Housing:
What was the amount of total outstand-
ing debts of the State Housing Com-
mission of-
(a) outstanding rents; and
(b) unpaid amounts for making good

damages caused by tenants,
at a statistically available date in the
years-

(i) 1980;
(ii) 198 1;
(iii) 1982;
(iv) 1983; and
(v) 1984?

Mr WILSON replied:

(a) and (b) The debts owing by tenants to
the State Housing Commission as at
June 30 in each of the years were-

1980-S249 540
1981-$289 180
1982-$351 120
1983-$386 860
1984-$437 380

The above figures include outstanding
rents and also repairs, etc. to properties
charged to tenants which are assessed as
being beyond fair wear and tear.

3217 to 3226. Postponed.

ROADS: RECONSTRUCTION
Plans

3227. Mr PETER JONES, to the Minister for
Transport:
(1) Is the Government planning any im-

provement to, or reconstruction of, the
following roads during the coming
financial year-
(a) Albany Highway;
(b) Giscat Northern Highway between

Port Hedland and Broome:
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(c) highway between Esperance and
Kalgoorlie;

(d) road between Mandurab and
Pinjarra;

(e) highway between Wagin and
Ravensthorpe?

(2) If so, what works and expenditure are
anticipated subject to budgetary con-
siderations?

Mr GRILL replied:

(1) and (2) The Main Roads Department's
programme for 1985-86 is now being de-
veloped and I hope to be in a position to
approve it towards the end of June. 1 will
then be in a position to supply the
answers to the questions asked by the
member.

3228. Postponed.

AUSTRALIAN LABOR PARTY: CHINESE
RESTAURANT

Complaints
3229. Mr COURT, to the Minister for Planning:

Has he received any complaints from
neighbours of the Australian Labor
Party's office and Chinese restaurant
complex in relation to-
(a) inadequate parking facilities when

Australian Labor Party meetings
are taking place;

(b) noise from air conditioning un.is
close to residential properties; and

(c) people in meeting rooms looking
down into nearby bedrooms?

Mr PEARCE replied:

(a) to (c) No.

INDUSTRIAL DEVELOPMENT: WESTERN
AUSTRALIAN DEVELOPMENT

CORPORATION
Short-term Money Market: Establishment Cost

3230. Mr COURT, to the Premier:
What has it cost the Western Australian
Development Corporation to establish its
money market operations including-
(a) annual salaries;

(b) electronic communications equip-
ment;

(c) floor space;

(d) fixtures and fittings?

Mr BRIAN BURKE replied:

(a) to (d) See answer to question 3070.

3231. Postponed.

HEALTH: HOSPITALS

Sunset: Upgrading

3232. Mr COURT, to the Minister for Health:

Does the Government have any plans to
upgrade the facilities at Sunset Hospi-
tal?

Mr HODGE replied:

The buildings at Sunset Hospital are
nearing the end of their economic and
functional useful life. An examination is
now being made of possible options for
the replacement in whole or in part of
the facilities at Sunset Hospital or their
relocation elsewhere.

3233. Postponed.

FINANCIAL INSTITUTIONS: INTEREST
RATES

Commonwealth Government: Action

3234. Mr COURT, to the Premier:

Does the Government support the Feder-
al Government's policy of deliberately
forcing up interest rates to prop up the
ailing Australian dollar?

Mr BRIAN BURKE replied:

I am unaware of any such policy and
there is little evidence to Support the
member's assertion. The recent upward
pressure on interest rates has coincided
with preparations for the seasonal run-
down in liquidity. Indeed, press reports
in recent weeks concerning the size of
Treasury Note tenders suggest that the
Commonwealth is attempting to
ameliorate the effects of the seasonal
run-down on interest rates.

3235. Postponed.

'71)
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GOVERNMENT INSTRUMENTALITIES:
MICROCOMPUTERS

Purchase
3236. Mr COURT, to the Minister representing

the Minister for Budget Management:
(1) Will the Government be purchasing

microcomputers fr a range of Govern-
ment departments over the next I12
months?

(2) If "Yes", will these purchases be by ten-
der?

(3) Will any preference be given to Western
Australian designed and produced
micros?

Mr BRIAN BURKE replied:
(I) Yes.
(2) Yes, where applicable.
(3) Questions of preference will be dealt

with in accordance with general Govern-
ment policy.

WORKERS' COMPENSATION: WESTERN
AUSTRALIAN SYSTEM

Changes
3237. Mr COURT, to the Minister representing

the Minister for Industrial Relations:
(1) Will the Government be making changes

to the Western Australian workers' com-
pensation system in 1985?

(2) If "Yes", will these changes include the
introduction of a single Government in-
surer for workers' compensation?

Mr BRIAN BURKE replied:

(1) and (2) I refer the member to the
statement by me in The West
Australian, April 9, 1985, which in-
cluded a clear indication that the
Government had deferred any definite
plan for a sole insurer for workers' com-
pensation in this State.

3238 to 3240. Postponed.

MOTOR VEHICLES: LICENCES
Examinations: Service Stations

3241. Mr COURT, to the Minister for Police
and Emergency Services:

Will licensed service stations take over
the vehicle examination functions cur-
rently performed by the licensing section
of the Police Department?

Mr CARR replied:

No.

FINANCIAL INSTITUTIONS: INTEREST
RATES

Government: Economic Policies
3242. Mr COURT, to the Minister for Housing:

With home loan interest rates continuing
to rise, is the Government asking the
Federal Government to review its econ-
omic policies so the pressure comes off
interest rates?

Mr WILSON replied:

The recent increase in bank mortgage
interest rates is the first rise since
February 1983 when the Opposition was
last in Government. Since then we have
reduced interest rates on two occasions.
The State Government and industry
have expressed their attitude to the Fed-
eral Government in the recent State sub-
mission on the First Home Owners
Scheme.

3243. Postponed,

FINANCIAL INSTITUTIONS: INTEREST
RATES

Trends
3244. Mr COURT, to the Premier:

(1) Does the Government anticipate that
interest rates will remain at their current
high levels or will they fall as outlined by
Mr Keating in recent economic
statements?

(2) What effect will high interest rates have
on the viability of future resource proj-
ects in this State?

Mr BRIAN BURKE replied:

(1) As the member would be aware, the level
of interest rates in the economy is deter-
mined by the interaction of a wide range
of short and long term factors. These
factors include the money supply, the
level and funding of the Commonwealth
Government's Budget deficit and the
flow of capital into and out of the econ-
omy. As a result it is always difficult to
forecast the future level of interest rates.
While the seasonal run-down in liquidity
is one significant factor which will im-

2242



[Wednesday, 17 April 1985] 24

pact on the level of interest rates in the
short term, the behaviour of interest
rates in the longer term will depend in
part on the success of the Common-
wealth's policies in containing the
Budget deficit. I have no reason to be-
lieve that these policies will not be suc-
cessful.

(2) Interest rates are only one of a number
of factors which affect the viability of
future resource projects. For example.
provided inflationary effects are
contained, the recent decline in the value
of the Australian dollar should improve
the value of export earnings from re-
source projects and increase inter-
national competitiveness generally.

3245 to 3247. Postponed.

STATIONERY: ENVELOPES

Tenders
3248. Mr COURT, to the Minister representing

the Minister for Budget Management:

(1) Were tenders called for the Govern-
ment's major envelope contract in 1984?

(2) Will tenders be called for the Govern-
ment's major envelope contract in 1985?

(3) If "Yes", when will tenders be called?

Mr BRIAN BURKE replied:

(1) and (2) Yes.
(3) I am advised approximately November

1985. The new contract will not com-
mence until January/February 1986.

INSURANCE: STATE GOVERNMENT
INSURANCE OFFICE

Unearned Premium: Decrease

3249. Mr COURT, to the Premier:
(1) Why has the State Government In-

surance Office decreased the provision
for unearned premium in the State In-
surance Trust Fund account for the
1983-84 year, when premiums increased
by $8 863 350?

(2) Why does the State Government In-
surance Office not follow normal indus-
try practice which is determined by the
Commonwealth Insurance Com-
missioner in regard to unearned pre-
miums?

(3) Was the reason for decreasing the un-
earned premium provision in 1983-84
year purely to allow the State Insurance
Trust Fund account to show an operating
surplus for 1983-84?

Mr BRIAN BURKE replied:

(1) Changing patterns of insurance practice
particularly in Workers' Compensation
insurance has meant that a higher per-
centage of premiums are earned when
received thus resulting in a reduction in
the provision for unearned premiums.

(2) The SGbO is not subject to the authority
of the Commonwealth Insurance Com-
missioner but voluntarily complies.

(3) No.

3250 to 3253. Postponed.

TRANSPORT: AIR

La verlon-Perth: Consideration

3254. Mr PETER JONES, to the Minister for
Transport:

(1) Is it fact that the Government has re-
cently considered the establishment of a
direct air service between Perth and
Laverton?

(2) What was the result of these consider-
ations?

(3) What was the attitude of the Laverton
Shire Council to the direct service?

(4) Did officers of the Transport Com-
mission meet the shire on I April?

(5) What was the attitude of the shire as
expressed at that meeting?

(6) Was there a further meeting on 10
April?

(7) What was the attitude of the shire as
expressed at that meeting?

(8) Is the Government prepared to recon-
sider the decision which has been made?

Mr GRILL replied:

(1) The Government has recently considered
the means of ensuring a continuation of
air services to Laverton and, direct
servicing is one of these options.

(2) The final result of these considerations
was the granting of approval for Gold-
fields Air Services to operate a six day a
week Laverton- Kalgoorlie air service.
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(3) The Shire of Laverton is in principle in
favour of a direct Perth-Laverton air ser-
vice.

(4) Officers of the Transport Commission
met with Laverton Shire Councillors on
April 2.

(5) The Shire of Laverton's recommendation
was for a Perth-Laverton air service.

(6) Telephone discussions were held on April
10 with the Shire Clerk.

(7) The Shire of Laverton recommended
that a Laverton-Kalgoorlie service feed-
ing Perth-Kalgoorlie air services be
introduced.

(8) No, approval has been granted to Gold-
fields Air Service to operate a 6 day a
week Laverton-Kalgoorlie air service.

HOUSING: TENANTS
Working Party: Report

3255. Mr COURT, to the Minister representing
the Minister for Consumer Affairs:
(1) Is the Government introducing any legis-

lation in 1985 as a result of the Report of
the Working Party on Residential Ten-
ancy Law Reform?

(2) If "No", is any other action being taken
on this report?

Mr TONKIN replied:

(1) and (2) The report of the Working Party
was released for Public comment and a
number of detailed responses were
received. The report and the responses
suggest a variety of possible approaches
which are being considered prior to the
matter being referred to Cabinet.

QUESTIONS WITHOUT NOTICE

FINANCIAL INSTITUTIONS: BANK
Manjimup Canning Co-operative Co. Ltd.:

Funding

1013. Mr HASSELL, to the Minister for
Agriculture:

Which bank is providing the funds to the
Manjimup Canning Co-operative Co.
Ltd. to establish the potato chipping op-
eration?

Mr EVANS replied:
The detail of this matter has not yet been
fully deterrninvd, but it is my under-
standing that will be the role of the Ru-

ral and Industries Bank, with a guaran-
tee as indicated by the Government to
provide working capital. However, things
have not yet reached that stage
and the final financial arrangements
are still being resolved by the
company-Manjimup Canning Co-
Operative Co. Ltd-the Potato Growers
Association which, of course, will have
an equity share, and also by the Potato
Marketing Board, and representatives of
the Government.
A meeting was held this morning and,
although I am unable to give the Leader
of the Opposition the most up-to-date
information with regard to the situation,
should the Leader of the Opposition so
wish, I will ensure that he is kept
informed.

PORTS AND HARBOURS: FREMANTLE
Developments

1014. Mr BERTRAM, to the Minister for
Transport:

The Opposition spokesman on
Transport, the member for Narrogin, re-
cently made some disparaging comments
about the Port of Fremnantle and in par-
ticular suggested that it was rapidly
heading towards being a "ship-free
port". Could the Minister for Transport
outline the details of any major develop-
ments in shipping which could provide
some perspective on these comments?

Mr GRILL replied:
I thank the member for some notice of
the question.
Notwithstanding some of the industrial
problems that have faced us in the Port
of Fremantle over recent years, I would
like to suggest that the key indicator of
whether a port is functioning well or not
is whether shipping services are increas-
ing or decreasing. It is a matter of some
pride that we have recently been able to
announce an upgraded shipping service
to South-East Asia.
The Presiding Managing Director of
East Asiatic Corporation, Mr Henning
Sparso, has advised me from
Copenhagen that the EAC line's one-
ship shuttle service from Fremantle to
Singapore would soon be replaced by two
larger ships serving a wider range of
ports.
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At present, EAC line Operates the 300
TEU Atirevida on a 16-day Fremantle-
Singapore shuttle service. This will be
replaced by a two-ship service operated
jointly by EAC lines and Perbadanan
National Shipping Line of Malaysia.
The two ships will be larger than the
Attrevida, each in excess of 500 TEU
capacity. The ships will be operated on a
strict 14-day timetable and link
Fremantle directly with Singapore. Port
Hedland, and Hong Kong. They will also
provide reliable transhipmnent services to
Taiwan, South Korea, Thailand, East
Malaysia, and Brunei.

I have been involved in detailed dis-
cussions with Mr Sparso and other EAC
executives. Those discussions had fo-
cused on how EAC might play a role in
forging closer ties between Western
Australia and South-East Asia, and on
expanding the role of the port of
Fremantle in Indian Ocean trade.

In more recent times, I have made rep-
resetations to EAC in Copenhagen
pointing out that the capacity, fre-
quency, and reliability of northbound
liner shipping services out of Fremantle
had not met shippers' demands. Our ex-
port efforts have been hampered, par-
ticularly by the lack of refrigerated con-
tainer slots.

The Government is most appreciative of
the way EAC has now responded to our
representations. We are also excited by
the news that the Malaysian operator,
PNSL is to be involved in the service.
PNSL is wholly owned by the Malaysian
Government. This will help strengthen
our economic ties with an important
trading partner. It also helps improve
our ties with the ASEAN region in gen-
eral.

In the light of this development, the Op-
position spokesman on transport would
appear to have egg on his face. Over the
last couple of weeks Mr Jones has been
trying, through media statements, to cre-
ate the impression that the Port of
Fremantle has a bleak future. Let me
state, categorically, that the future of the
Port of Fremantle is not in jeopardy. It is
very rosy indeed. I do not know who is
providing Mr Jones with information on
happenings in the port.

The SPEAKER: Order! The Minister should
refer to him as "the member for
Narrogin".

Mr GRILL: I accept that correction.

I do not want to dwell on the short-
comings of the Opposition in the light of
the positive Government initiatives.
When we came into office we were left
with a port in Fremantle that was in a
state of decline and running sharply into
deficit. Certain corrections have been
made in respect of that port, and it is my
prognosis that next year that port will
run at a credit rather than a deficit.

Those are the facts of the situation. The
number of ships going through the port
is already on the increase. The fact that
there has been a number of stoppages in
the port for a number of reasons over the
last couple of years is lamentable. How-
ever, the number of stoppages is con-
siderably less than the number of stop-
pages that occurred when the previous
Government was in office. The number
of man-hours lost as a result of industrial
disputes is considerably less than was the
case under the previous Government.

Mr Peter Jones: Is that correct?

Mr GRILL: That is correct.

GOVERNMENT BUILDINGS: BICTON
QUARANTINE STATION

Sale: Melville City Council

1015. Mr MacKINNON, to the Minister for
Lands and Surveys:

(1) Has the Minister received an attractive
offer from the Melville City Council to
purchase the Bicton Quarantine Station?

(2) Has the Minister recommended to Cabi-
net that the offer be accepted?

(3) If so, when is it likely that a decision will
be made on the approach from the
Melville City Council?

Mr McIVER replied:

(1) Yes.

(2) The matter will be taken to Cabinet and
discussed with my colleagues.

(3) 1 am not able to answer the question, but
certainly in the near future.
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ABORIGINAL LAND BILL
Defeat

1016. Mr BRIDGE, ta the Minister with special
responsibility for Aboriginal Affairs:

What will be the effect of the legislative
Council's decision 10 reject the Aborigi-
nal Land Bill?

Point of Order

Mr THOMPSON: Mr Speaker, I direct your
attention to Standing Order No. 127
which says-

No Member shall allude to any de-
bate, during the current Session, in
the other House of Parliament.

I submit that the question is out of order.
It asks for some comment on a debate
that has occurred in the other place.

Mr Hassell: And for an opinion.

Mr THOMPSON: Yes.

Mr HASSELL: On the point of order, not
only is the Standing Order quoted in
question, but the question calls for a
speculative opinion.

Speaker's Ruling

The SPEAKER: The rule that I have fol-
lowed in questions is that, once a matter
has been dealt with in a House, whether
it be the Assembly or the Council, that
particular Standing Order no longer
applies because the issue has been
concluded. That is my response to the
member for Kalamunda. In my view the
question is in order.

I do not regard the question as being
speculative because it is a factual situ-
ation and a factual response can apply.

Questions without Notice Resumed

Mr WILSON replied:

I am very pleased to present this factual
reply to the member for Kimberley's
question. I regret the Legislative Coun-
cil's rejection of the Aboriginal Land
Bill.

Mr Hassell: Why don't you have an election
like you have been threatening to do for
two years?

Mr WILSON: In spite of the iawboninge by
the Leader of the Opposition, it rep-
resents a sell-out of the State's interests

and State rights. The Liberal Party has
thrown out legislation prepared by West-
ern Australians to suit Western
Australian conditions, leaving the way
open for Federal legislation which might
not be suitable for Western Australia to
be applied in the State.

Mr Hassell: They are your Labor colleagues.

The SPEAKER: Order! I have said on many
occasions that if I am confronted with a
number of interjections during question
time, I have a remedy, and that is to call
on the Leader of the House to go to the
nex t itLem o f bus iness.

Mr WILSON: These undemocratically
elected conservatives have rejected
Western Australia in favour of
Canberra.

Mr MacKinnon: Your legislation did exactly
the same thing.

The SPEAKER: Order! If the member wants
to have question time I suggest he abide
by my ruling.

Mr WILSON: In doing so they have cast
aside months of work by dozens of West-
ern Australians representing all those di-
rectly affected-Aborigines, the mining
industry, pastoralists, and local govern-
ment.

The drafting process for this legislation
was unique and achieved a consensus
that included even the conservative
Government of the Northern Territory.

The legislation was a means of providing
practical assistance to the most
disadvantaged section of the community
without adversely affecting even one
other member of the community.

The Liberal Party has also--

proved again that the Legislative
Council was not a House of Review,
but a Chamber that existed solely to
allow permanently entrenched and
undemocratically elected conserva-
tives to thwart Labor Governments;
denied Aborigines a fresh start
based on security in their country of
origin without dispossessing anyone
else; and

breached Federal Liberal polic-1y
which supports Aboriginal land
rights, but provides that ". ... the
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States are in the best position to
implement appropriate land rights
legislation for their own communi-
ties.,,

They have prevented an end to t he per-
mit system which divides WA into black
and white areas. They have denied local
government rates revenue from Aborigi-
nal reserve land. They have allowed un-
certainty to continue about the con-
ditions under which mineral and pet-
roleum exploration will proceed because
of the lack of a mechanism for resolving
issues between miners and Aborigines.
They have continued uncertainty about
possible excisions from pastoral leases
for Aboriginal living areas.

The campaign the Liberal Party has
whipped up around this issue has been
dishonest and deceitful. It has also been
racially-based and has used prejudice
against the most depressed minority in
the community for political advantage.

Throughout the Legislative Council's
tainted history the Liberal Party and its
predecessors have had an improperly-
preserved permanent majority which has
given it power without responsibility.
This power has often been abused, but
seldom more shamefully than against the
Aboriginal Land Bill.

ELECTORAL: ELECTION

Early
1017. Mr HASSELL, to the Minister with

special responsibility for Aboriginal Affairs:

In view of his obvious deep concern
about the loss of the Aboriginal Land
Bill, will he recommend to Cabinet that
there be an immediate election so that
the feelings of the people of the State can
be tested?

Mr WILSON replied:
What a facetious man the Leader of the
Opposition is. He shows no human con-
cern for the people he has further
disadvantaged by his inhumane action.
He shows again that he has no concern
for anyone in this State beyond the pur-
poses of his personal political advantage.
I would not accord that question the dig-
nity of an answer because it does not
deserve it.

EDUCATION: TEACHERS
Promotions: Working Party

1018. Mr CLARKO, to the Minister for
Education:

(1) Has the working party involved with the
proposed new Education Department's
promotion system been reconvened?

(2) If the answer to (1) is "Yes", has the
Primary Principals Association been
invited to nominate members for in-
clusion on the committee?

(3) When would he expect the working party
to report to him?

(4) Would he confirm that he initends to in-
troduce the necessary new regulation
required to implement any proposed
changes to the promotional system while
Parliament is not sitting?

Mr PEARCE replied:
(I) to (4) The situation is as follows: I met

with representatives from the Primary
Principals Association at Parliament
House about two weeks ago. I listened to
what they had to say and I said that they
could put forward their propositions to
the working party if they could get one
together. They put several propositions
to me, but they did not agree amongst
themselves. I told them that if they could
get a co-ordinated proposition they could
present it to a reconvened meeting of the
working party of Education Department
officers and elected representatives from
the State School Teachers Union of
W.A. The working party could then con-
sider the submission and report to me
and I would make a final decision on the
basis of that recommendation.

The Primary Principals Association
accepted that at the meeting I had with
them and then asked for a 12 month
deferment in order to put its proposition
together. I refused to accept that the
matter should wait for 12 months while
the Primary Principals Association
sorted out its position, and insisted that
if it had something to say it should say it
to the working party.
The association presented a document to
the working party which was considered
last week. As a result of that, a depu-
tation from the Primary Principals As-
sociation met with the working party
yesterday. Dr Louden, who is the Deputy
Director General of the Education De-
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pariment and who chairs the working
party, reported to me on the results of
that deputation with recommendations
this morning. I will consider the matter
this afternoon and this evening and make
an announcement as to what will follow
tomorrow.

Mr Clarko: Would you confirm that the regu-
lations will not be brought in during the
recess?

Mr PEARCE: The matter will not be decided
until tomorrow morning and it will be
difficult for me to table the regulations
tomorrow afternoon.

The regulations will not be tabled
tomorrow. The whole issue has not been
decided let alone the regulations drawn
up. I can assure the member that I will
not table the regulations while the House
is not sitting for the obvious reason that I
will not be here to do it and nor, I guess,
will the Table.

TRANSPORT: AIR

Japan-Perth: Report

1019. Mr LAURANCE, to the
representing the Premier:

Minister

I understand that the Leader of the
House has been provided with a reply to
my question.

(1) Has the Avmark report relating to air
travel between Japan and Australia,' or
its recommendations, been made avail-
able to-

(a) Ansett Airlines;

(b) TAA; or

(c) East-West Airlines?

(2) What was the cost of the report and who
paid for it?

(3) Is he in a position to make a copy avail-
able to the Opposition?

Mr Tonkin (for Mr BRIAN BURKE) re-
plied:

I thank the member on behalf of the
Premier for notice of the question, the
answer to which is as follows-

I)No.

(2) The Tourism Commission commissioned
the report and the Cost was .$t IS 141 000.

(3) The members request will be considered.

ABATITOIRS: PIGS

Applications
1020. Mr BRADSHAW, to the Minister for

Agriculture:

(1) How many applications have been
received in the last two years to operate a
pig abattoir?

(2) How many have been approved?

(3) Does the Western Australian Meat
Commission intend to start a pig abattoir
at Robb Jetty and are plans being drawn
up for such a project?

(4) If "Yes" to (3), in what building will the
pig floor be located?

Mr EVANS replied:

I thank the member for Murray-
Wellington for adequate notice of this
question and I am able to inform him as
follows-
(1) Three, including the Western

Australian Meat Commission.

(2) Nil.

(3) and (4) The Western Australian
Meat Commission has given some
consideration to converting the un-
used bone stock building to a pig
abattoir.

EDUCATION: TEACHERS

Promotions: Letter
1021. Mr BURKETT, to the Minister for

Education:

(1) Is the Minister aware of a draft letter for
parents and citizens' associations written
and circulated by the WA Primary
Principals Association as part of that as-
sociation's campaign opposing the
Government's proposal for promotion on
merit of teachers?

(2) Have principals been asked to get the P
& C associations to use their influence to
have the necessary regulations stopped?

(3) Is this campaign on the part of the Pri-
mary Principals Association an appropri-
ate exercise for a professional rather
than industrial organisation to under-
take?

The SPEAKER: Order! That last section of
the question is not in order.

Mr BURKETT: I request that the third part
of the question be withdrawn and ask the
Minister to answer parts (1) and (2).
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Mr PEARCE replied:

(1) and (2) 1 am naturally happy to respond
to the request of the member for
Scarborough.

Thc question does point to something in
the campaign that the Primary
Principals Association have been running
against the proposed introduction of pro-
motion on merit. It is a campaign I have
not particularly criticised despite the ap-
pearance in it and the drafting of media
releases by the Liberal Party's public re-
lations people. However, I feel that one
must draw the line when an effort is
being made to use a principal's privi-
leged position in regard to a P & C as-
sociation.

I can inform the House and the member
for Scarborough that a circular letter on
the WA Primary Principals Associ-
ation's letterhead dated 25 March 1985
and signed by Mr Graham Cowell who is
secretary of the Primary Principals As-
sociation, asks principals to get P & C
associations to send a draft letter, which
was attached, to the Premier. I will read
the letter to the House and members
may see what my objection is.

The P & C associations obviously have
to relate to the principal of each school
in an important way for the good of the
children in the school. The principal has
an important relationship with the
P & C association which is a necessary
part of the education process. A good
level of confidence and trust between the
principal and the P & C association is, in
my view, very important indeed for the
interest of the children in the State.

The argument about promotion on merit
is purely an industrial matter because
some primary principals, not all by any
means, feel their advantaged position on
promotional ladders is threatened. It is
an industrial matter rather than an edu-
cational matter.

For primary school principals to seek to
get their association to ask primary
school principals at normal meetings of
P & C associations to ask those associ-
ations to accept with only their version of
events a draft letter which the P & C
association is then to send to the Premier
in the name of all the parents is a blatant
abuse of the position of principals with
regard to P & C associations. I am

pleased to note that not many P & C
associations have, in fact, sent the letter
to the Premier. I assume that that is
because most principals will have regard
for their professional position with re-
gard to parents and have not responded
to the request of the militant few who
comprise the executive of this associ-
ation. I will table the letter which the
principals asked the P & C associations
to send to the Premier. At the top of the
letter, rather arrogantly, it has the direc-
tion "To be on P & C letterhead". It is
addressed to the Premier and reads-

Dear Mr Burke,
I have been requested by my Associ-
ation to write to you concerning the
new regulations for special pro-
motion as advised in the February
1985 Circular.
We would ask that you use your
influence to have these regulations
stopped until such time as the full
ramifications of these measures
have been studied to ensure that no
child in W.A. is disadvantaged by
the decision.
A copy of this letter has been sent to
the Minister for Education.

MrT MacKinnon: Will you read out the simi-
lar letter you received from the member
for Mandurah on this particular issue?

Mr PEARCE: The member for Mandurah, I
am sure, is quite capable of tabling let-
ters for himself. That letter was a very
unprofessional thing for any principal to
write and it runs counter to the interests
of the education of children in Western
Australia. The very lengthy letter sent
out by the Primary Principals Associ-
ation also has in it, by way of questions
which actually pose arguments, gems
such as question 18 which reads-

Have you also considered the fact
that, despite modern enlightened
thinking to the contrary, men and
women are different and that many
women simply do not want to take
on the additional responsibilities
associated with Principals'
positions, whereas the opposite feel-
ings are held by the majority of
males?

That kind of comment merely seeks to
devalue the impression that members of
the public might have of the intellectual
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capacity of at least the author of the
letter. One might argue against those
sorts of thoughts and feelings, but would
it protect the right of people to express
them? For any principal to seek to use
his position as principal to get the
parents and citizens association of his
school to get involved on his side in what
is basically an industrial issue which af-
fects only the promotion of principals
and nothing else in the education system
is a blatant abuse of his position.

HEALTH: DRUGS
"Operation Noah"

1022. Mr TROY, to the Minister for Police and
Emergency Services:

Can the Minister give details of the
proposed anti-drug scheme, "Operation
Noah", for Western Australia?

Mr CARR replied:
Yes. Western Australia is to have its own
anti-drug "Operation Noah" later this
year.
The police will provide a 12-hour phone-
in service for the public wanting to pro-
vide information about illegal drug activ-
ity.
"Operation Noah" will concentrate on
people who are dealers in illegal drugs
and those who are involved in the manu-
facture or cultivation of illegal drugs.
While it is comparatively easy for the
police to reach users of illegal drugs the
area where much more information is
needed is that of the dealer and manu-
fact urer.
"Operation Noah" is a code name used
by the Victorian police in 1984 and by
South Australian police in March this
year when they asked the public to pro-
vide information by telephone. Both op-
erations were successful and led to the
arrests of many drug dealers and culti-
vators by police task force teams.
Western Australian police will mount a
similar operation where members of the
public can ring police headquarters on a
special toll-free telephone number and
talk with trained operators. Drug squad
detectives and other police throughout
the State will then respond to the infor-
mation provided.
This nation must work together to solve
a common problem that is destroying

people's lives, and Western Australia is
going to play its part.
All information provided to the police
will be treated with strict confidentiality.
In addition to telephoning police with
information, callers wanting to talk on
drug-related problems will be able to
speak with councillors from the Alcohol
and Drug Authority.

PASTORAL INDUSTRY: LEASES
Emanuel Family: Deposit

1023. Mr BLAIKIE, to the Minister for Lands
and Surveys:

In answer to a question without notice
from me yesterday, the Minister for
Lands and Surveys in part said,
"Although discussions have taken place
with Mr Horgan and other Government
members, nothing has yet been deter-
mined" in respect of the Emanuel leases
in the Kimberley. I ask-
(I) How does the Minister reconcile

that statement in the House with
the Premier's announcement in
Derby last Thursday that the
Government is in the process of pay-
ing a $1 million deposit for these
leases?

(2) Who were the other Government
members referred to by the Minis-
ter?

Mr McI VER replied:
(1) and (2) For accuracy, as l am not aware

of all the facts, I ask the member to put
his question on notice.

ABORIGINAL-POLICE RELATIONS
Pilbara: Grant

1024. Mrs BUCHANAN, to the Minister
Police and Emergency Services:

for

Can the Minister give details of a recent
grant to assist Aboriginal-police re-
lations in the Pilbara?

Mr CARR replied:
Yes. The Criminology Research Council
in Canberra has made a grant of $20 000
for research into A boriginal]-police re-
lations in two Pilbara communities. The
grant has been made to the special Cabi-
net committee on Aboriginal, police and
community relations for case studies at
ligalong and Roebourne. The research
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will identify the major issues affecting
Aboriginal, police and community re-
lations in the communities, with the aim
of formulating proposals to reduce con-
flict and developing a positive working
relationship.

The grant is a major step toward a better
understanding in Aboriginal]-police re-
lations. It enables the police and the two
communities to look at the issues and see
how positive changes could be made. It
has the support of the police and the
communities, and an experienced Abor-
iginal research officer from the region
will be working on the project with mem-
bers of the special Cabinet subcommittee
and a police consultant.

PORTS AND HARBOURS: FREMANTLE

Disputes: Man-days Lost

1025. Mr PETER JONES, to the Minister for
Transport:

(1) In view of the answer given to question
3161 on today's Notice Paper by the
Minister for Industrial Relations that
statistics are not readily available for
man-days lost in the Port of Fremantle,
how can the Minister indicate that time
lost has fallen under the present Govern-
ment?

(2) If he has figures that apparently are not
readily available to his colleague, can he
provide them?

Mr GRI LL replied:

(1) and (2) 1 do not have the figures, but
estimates made by officers of the auth-
ority indicate that man-hours lost went
down in 1984 as compared with 1982.

STOCK: WA LIVESTOCK AND FOOD PTY.
LTD.

Pork Operations

10 26. MYr OLD, to the Minister for Agriculture:

Which Ministers were involved and what
consultations did the Government have
with Western Australian pig producers
before entering into negotiations for WA
Livestock and Food Pty. Ltd. to establish
pig raising and export operations as
announced by the chairman of WA Eximt
Corporation?

Mr EVANS replied:
This particular matter was within the
auspices of the Department of Premier
and Cabinet and that is where the in-
itiative and impetus came from. The
total inquiry, the examination and
putting together of the information,
would involve consultation with all the
departments that were necessary to pro-
vide the information.

TRADE: BUNBURY
Free Trade Area

1027. Mr P. J. SMITH, to the Minister with
special responsibility for 'Bunbury 2000":

Can the Minister give further infor-
mation on the study being carried out for
a free trade area to be established in
Bunbury?

Mr GRILL replied:
I thank the member for some short no-
tice of the question. As I indicated last
week, a study is being undertaken into a
free trade zone in the south-west at
present. The study is under the auspices
of the South West Development Auth-
ority and is being carried out by consult-
ants Barker-Berry, consulting engineers
and designers. They will present an in-
terim report on the concept of a free
trade zone at a meeting in Bunbury.
Interested members of the public and
business people will be invited. I am
aware that the member for Bunbury has
some interest in this particular matter. I
understand that in 1983 he went over-
seas and looked at the concept of free
ports and free trade zones in the United
Kingdom. He examined some eight free
trade ports in the United Kingdom. I
indicate for the information of the House
that around the world today there are
something like 500 free ports or free
trade zones.
Australia and New Zealand are two of a
small number of countries which do not
have free trade zones at the present time.
The concept of free trade zones is -to
attract industries from other parts of the
world to establish themselves within
Western Australia and then re-export
out of Western Australia.

The consultants, Barker-Berry and Co.,
used a senior New York expert who had
recently completed a study of free trade
zones in Canada. I understand the in-
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terim report will indicate in broad terms,
firstly, that there is nothing to preclude
free trade zones in Western Australia;
secondly, that in respect of the south-
west economy a free trade zone might
well be a very significant boost to that
economy; and, thirdly, it could have a
beneficial effect on surrounding areas.

PASTORAL INDUSTRY: LEASES

Emanuel Family: Purchase

1023. Mr BLAIKIE, to the Minister for Lands
and Surveys:

(I) Following the statement made by the
Premier in Derby last week and reported
widely in the media, particularly in The
West Australian, why has the Govern-
ment committed taxpayers' funds to the
purchase of the Emanuel Kimberley pas-
toral leases when private purchasers
could well have saved the taxpayers
millions of dollars?

(2) Was $20 million the price indicated in
the overall proposal?

(3) How will the purchase benefit taxpayers
and advantage the Kimberley pastoral
industry?

Mr McI VER replied:
(1) to (3) I feel I am a rather tolerant per-

son, but I cannot reply to such a question
without any notice whatsoever. I have
not seen the statement by the Premier in
relation to the Derby meeting to which
the member refers.

Mr Blaikie: You must know why.

Mr McIVER: The stations have not been
purchased. I am the Minister for Lands
and Surveys, and 1 have not given any
permission.

Several members interjected.
Mr McIVER: May I finish what I am about

to say? I do not dispute what the
Premier said. I am saying I have not seen
any statement. If the member wants an
answer of this nature, I suggest it would
be courteous to put the question on no-
tice so that I can give the member some
tangible evidence of what he requires. If
the member continues in this vein, I am
afraid he wiii receive the same response
on every occasion.

TRANSPORT: AIR
Albany

1029. Mr PETER JONES, to the Minister for
Transport:

Is it correct that while the Government
has supported deregulation of intra-State
air travel, the Minister has refused to
establish a second air service to Albany
and that he intends to announce his de-
cision later this week?

Mr GRILL replied:
It is quite true that the Government does
support a degree of deregulation of intra-
State air services in Western Australia.
In fact this Government has made very
significant moves towards that end. So
far those moves have been successful.
But deregulation in a State the size of
Western Australia with its population
basically located around Perth is not an
easy task.
It is a delicate question whether certain
areas and routes can bear competition or
excessive competition. We have ap-
proached deregulation in a very com-
mendable way; in a much more direct
and objective way than the previous
Government. So far the results look
good. That does not mean that
deregulation of intra-State air routes will
be successful in all eases; it probably will
not be..
When deregulation took place on a wide
scale in the USA, it was successful in a
number of cases. in other cases it was
disastrously unsuccessful. As with land
transport, it is a matter of approaching it
on a properly thought out basis. Some
routes need deregulation; others cannot
stand it.
I have made no decision in respect of
Albany.

PASTORAL INDUSTRY: LEASES
Emanuel Family: Mr John Horgan

1030. Mr McNEE, to the Minister for Lands
and Surveys:
(t) What role has Mr John Horgan played

in discussions on the purchase of the
Emanuel leases?

(2) Has Mr Keith Gale been involved in any
discussion on the purchase of the
Emanuel leases and for what reason?
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(3) Have any officers of the Lands and Sur-
veys Department or the Pastoral Board
been involved in any discussions?

Mr Mel VER replied:
(1) No, Mr H-organ has not been in touch

with me in relation to discussions about
the Emanuel leases.

(2) Mr Gale has discussed with me respect-
ive propositions in relation to the
Emanuel leases.

(3) The officer who deals with pastoral mat-
ters and the land board has been
involved, in conjunction with Mr Gale, in
regard to guidance with the Land Act,
and he has also had discussion on several
matters with me. The discussions are still
continuing with Mr Gale, the respective
officer, and the Lands and Surveys De-
partment.

EDUCATION: FUNDING
Government Proposals

1031. Mr CLARKO, to the Minister for
Education:

Is it correct, as claimed by the President
of the Western Australian State School
Teachers Union in The West Australian
on 28 February, regarding the recent
State Government announcements, that
needy non-Government schools will re-
ceive additional funds? I quote the presi-
dent, who said, "The implementation of
the Government's proposals would de-
prive Government schools of desperately
needed public mone-y?"

Mr PEARCE replied:
That is not a true statement. I made it
very clear at the time on radio, on tele-
vision, and in the Press, that the Govern-
ment did not accept the Teachers Union
position with regard to subsidies on
funding for non-Government schools.
Earlier in the year there was near-com-
plete agreement between the Catholic
Education Commission, the independant
schools, and the Government, on the best
policy for funding which would increase
the amounts of funds available to non-
Government schools. That
complemented the system which the
Commonwealth had produced and which
gave increased funds to non-Government
schools. But the increases in funding for
non-Government schools are not to the

detriment of Government school
funding.

For the third year in a row there will be
increases by this Government. We have
increased expenditure on both Govern-
ment and non-Government schools. The
teachers' unions across the country, and
representatives of non-Government
schools across the country, have been en-
gaging in a dogfight about who gets
which share of the cake, but the policy
that we follow in Western Australia is a
balanced one in that it shows a fair face
to both sides. We do not accept the
position put by one group or the other.
We have stood up groups supporting full
funding for non-Government schools and
those supporting no funding for non-
Government schools.

WOMEN'S INTERESTS: HEALTH

Harvey'- Programme

1032. Mr READ, to the Minister for Health:

(1) Can the Minister give details of a
proposed programme to be conducted in
the near future in the Harvey district by
a local group of health and welfare pro-
fessionals to raise awareness of women's
health issues?

(2) Is it intended to extend this programme
to other rural areas?

Mr HODGE replied:

(1) and (2) Yes, I am pleased to inform the
member that a group of Harvey health
and welfare workers will launch a new
programme on women's health issues on
Saturday, 20 April. The programme will
be launched by Mrs Janet Holmes
A'Court whom I have recently appointed
to the health advisory network to chair
the advisory council of health service
consumers.
I understand that a survey conducted by
the Harvey health and welfare group,
uinder the chairmanship of a local gen-
eral practitioner, Dr M. Lee, found that
there was a lack of awareness of
women's health issues and the local pro-
gramme is designed to correct this situ-
ation. Local women have been asked
which subjects they would most like to
know more about and the Harvey pro-
gramme of monthly information sessions
has been framed accordingly.
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We think it is important to encourage
the activities of local health and welfare
groups, particularly when they are
interested in developing major edu-
cational programmes in the prevention of
illness. Accordingly the programme is
being supported by the Health Depart-

ment by a grant of Si 000 to meet ex-
penses.

It is hoped that this will prove to be a
forerunner to similar programmes in
other country centres if this pilot pro-
gramme is successful,
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